STUDENTS

POLICY GUIDE

Eligibility of Resident/Nonresident Students
Sep 23
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[See POLICY ALERT Nos. 189, 208, 217, 220, 224, and 231]

5111 ELIGIBILITY OF RESIDENT/NONRESIDENT STUDENTS
The Board of Education shall admit to its schools, free of charge, persons over
five and under twenty years of age, pursuant to N.J.S.A. 18A:38-1, or such

younger or older student as is otherwise entitled by law to a free public education.

Eligibility to Attend School — N.J.A.C. 6A:22-3.1, 3.2, and 3.3

The Board shall admit students eligible to attend school free of charge that are
domiciled within the district as defined in N.J.A.C. 6A:22-3.1 and Regulation
5111 — Section B.

The Board shall also admit any student that is kept in the home of a person other
than the student’s parent or guardian, and whete the person is domiciled in the
school district and is supporting the student without remuneration as if the student
were the parent or guardian’s his-er-her own child in accordance with N.J.A.C.
6A:22- 3 2 and Regulatlon 5111 - Sectlon C. frsﬁidcﬁt—rs—ﬁn’ryhehgﬂﬁefﬁﬁ&cﬁ
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er—tax—bil—if-an—ownet: Pursuant to N.J.S.A. 18A:38-1.c., any persons o
fraudulently allow a child of another person to use their his-or-her residence and
is not the primary financial supporter of that child and any persons who

fraudulently claim to have given up custody of their his-er-het child to a person in
another district commits a disorderly persons offense.

A student is eligible to attend school in this school district free of charge pursuant
to N.J.S.A. 18A:38-1.d. if the student’s parent or guardian temporarily resides
within the school district and elects to have the student attend the school district
of temporary residence, notwithstanding the existence of a domicile elsewhere
pursuant to N.J.A.C. 6A:22-3.1(a)4. and Regulation 5111 — Section B. When
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A student is eligible to attend this school district free of charge in accordance
with N.J.A.C. 6A:22-3.2 and Regulation 5111 — Section C.:
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Notwithstanding the provisions of N.J.S.A. 18A:38-1 or any other law, rule, or
regulation to the contrary, a student who moves out of the school district as a
result of domestic violence, sexual abuse, or other family crises shall be permitted
to remain enrolled in the school district for the remainder of the school year
pursuant to N.J.S.A. 18A:38-1.1 and in accordance with the provisions of
N.J.A.C. 6A:22-3.2(h) and Regulation 5111 — Section C. Hthestudentromains
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Except as set forth in N.J.A.C. 6A:22-3.3(b)1., immigration/visa status shall not
affect eligibility to attend school. Any student who is domiciled in and the
school district or otherwise eligible to attend school in the school district
pursuant to N.J.A.C. 6A:22-3.2 shall be enrolled without regard to, or
inquiry concerning, immigration status. shal-notcondittorentotiment-in-the
sehool-distriet-on—mmigration—statas: A student’s immigration/visa status and
their eligibility to attend school shall be in accordance with N.J.A.C. 6A:22-3.3(b)
and Regulation 5111 — Section D.

Proof of Eligibility — N.J.A.C. 6A:22-3.4

The Board of Education shall accept a combination of forms of documentation
from persons attempting to demonstrate a student’s eligibility for enrollment in
the school district in accordance with the provisions of N.J.A.C. 6A:22-3.4 and
Regulatlon 5111 Sectlon E. fEhe—Beard—o-f—E&ma&m—shaH—eomtdeﬁhﬁo’fﬁhfy‘
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In the case of a dispute between the school district and the parent of a student in
regard to the student’s eligibility to enroll in the school district or to remain
enrolled in the school district pursuant to the provisions of N.J.S.A. 18A:38-1, the
school district may request from the New Jersey Motor Vehicle Commission
(NJIMVC) the parent or guardian’s name and address for use in verifying a
student’s eligibility for enrollment in the school district in accordance with the
provisions of N.J.S.A. 18A:38-1.3. Fhe NIMV-C-shall-diselose-to-asehool-distriet
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Registration Forms and Procedures for Initial Assessment — N.J.A.C. 6A:22-4.1
Registration and procedures for initial determinations of eligibility will be in

accordance with N.J.A.C. 6A:22-4.1 and Regulation 5111 — Section F. Fhe
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Initial eligibility determinations shall be made upon presentation of an enrollment
application, and enrollment shall take place immediately except in cases of cleat,
uncontested denials. Enrollment shall take place immediately when an applicant
has provided incomplete, unclear, or questionable information, but the applicant
shall be notified that the student will be removed from the school district if
defects in the application are not corrected, or an appeal is not filed, in accordance
with subsequent notice to be provided pursuant to N.J.A.C. 6A:22-4.2 and
Regulation 5111 — Section F.

When a student appears ineligible based on the information provided in the initial
application, the school district shall issue a preliminary written notice of
ineligibility, including an explanation of the right to appeal to the Commissioner
of Education in accordance with N.J.A.C. 6A:22-4.1(c)2. and Regulation 5111
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When enrollment is denied and no intent to appeal is indicated, applicants shall be
advised they shall comply with compulsory education laws in accordance with
N.J.A.C. 6A:22-4.1(d) and Regulation 5111 — Section F. When-the-studentis
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Enrollment or attendance at the school shall not be conditioned or denied
pursuant to N.J.A.C. 6A:22-4.1(e) through (i) and Regulation 5111 — Section
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Notices of Ineligibility — N.J.A.C. 6A:22-4.2

When a student is found ineligible to attend the school district pursuant to
N.J.A.C. 6A:22 or the student’s initial application is found to be deficient upon
subsequent review or investigation, the school district immediately shall provide
to the applicant notice that is consistent with Commissioner-provided sample
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form(s) and meets requirements of N.J.A.C. 6A:22-4.2 et-seg and Regulation
5111 - Sectlon G. Neﬁees—shaﬂ—%e—m—w&mg—m——Eﬁghsh—aﬂd—ﬂr-the—ﬁﬂﬁve

Removal of Currently Enrolled Students — N.J.A.C. 6A:22-4.3

Nothing in N.J.A.C. 6A:22-4, et-seq—and this Policy, and Regulation 5111 shall
preclude the Board of Education from identifying through further investigation or
periodic requests for revalidation of eligibility, students enrolled in the school
district who may be ineligible for continued attendance due to error in initial

assessment, changed circumstances, or newly discovered information pursuant to
N.J.A.C. 6A:22-4.3 and Regulation 5111 — Section H.

When a student who is enrolled and attending school based on an initial eligibility
determination is later determined to be ineligible for continued attendance, the
Superintendent may apply to the Board efEdueation for the student’s removal in
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accordance with the prov1s10ns of N.J.A.C 6A 22-4.3 and Regulatmn 5111 ~

Appeal to the Commissioner — N.J.A.C. 6A:22-5.1

An applicant may appeal to the Commissioner of Education the school district’s
determination that a student is ineligible to attend its schools in accordance with
N.J.A.C. 6A:22-5.1 and Regulation 5111 — Section I. Appealsshall-be-initiated

STUDENTS
5111/page 8 of 11
Eligibility of Resident/Nonresident Students

Assessment and Calculation of Tuition — N.J.A.C. 6A:22-6

If no appeal to the Commissioner is filed by the parent, guardian, adult
student, or district resident keeping an affidavit student following notice of an
ineligibility determination, the Board of Education may assess tuition; for up to
one year of a student’s ineligible attendance, including the twenty-one day period
provided by N.J.S.A. 18A:38-1 for appeal to the Commissioner in accordance
with N.J.A.C. 6A:22-6.1 and Regulation 5111 — Section J. Tuition will be
assessed and calculated in accordance with N.J.A.C. 6A:22-6.3 et—=segq and

Regulatlon 5111 — Sectlon J. }H-he—respeﬂs%%—p&ﬁy—éees—net—pay—fhe—mﬁteﬁ
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If an appeal to the Commissioner is filed by the parent, guardian, adult
student, or district resident keeping an affidavit student and the petitioner
does not sustain the burden of demonstrating the student’s right to attend the
school district, or the petitioner withdraws the appeal, fails to prosecute, or
abandons the appeal by any means other than settlement agreeing to waive or:
reduce tuition, the Commissioner may assess tuition in accordance with the
provisions of N.J.A.C. 6A:22-6.2(a) and Regulation 5111 — Section J. Upon the
Commissioner’s finding that an appeal has been abandoned, the Board ef
Edueation may remove the student from school and seek tuition in accordance
with N.J.A.C. 6A:22-6.2(a)1. and Regulation 5111 — Section J.

Nonresident Students — N.J.S.A. 18A:38-3.a.

Any person not resident in the school district, if eligible except for residence,
may be admitted to the schools of the district with the consent of the Board of
Education upon such terms, and with payment of tuition, as the Board
prescribes. The Board of Education, with the approval of the Executive
County Superintendent, shall establish a uniform tuition amount for any
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nonresident student admltted to the schools of the district pursuant to
N.J.S.A. 18A:38-3.a. The-admisstonof-anonresiden o—schoo

Sﬁﬁ&}-ﬁﬁﬁﬁﬁﬁmtc—ﬂfafﬂ‘s_ﬁi‘—fhsabihfy" The contlnued enrollment of any
nonresident student shall be contingent upon the student’s maintenance of good
standards of citizenship, and discipline, attendance, and payment of tuition.

toptionat
Children Who Anticipate Moving to or from the District
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A nonresident student whose parent or guardian
anticipates school district residency and has entered a contract to buy, build, or
rent a residence in this school district may be enrolled {with er
withett) payment of a tuition rate approved by the Executive County
Superintendent for a period of time not greater than the first marking period
prior to the anticipated date of residency.
rCS‘idCﬁt—G'f_ﬂTC‘SChOﬁ'l—di'SffiCt"Wiﬂliu weeks—after-admisstonto

Students whose parent or guardian have moved away from the school district on
or after the last marking period will be permitted to finish the school year in this

school district (with er-vwithonty payment of a tuition rate as
approved by the Executive County Superintendent.}
{Optionat

Children of District Employees

A child of a Board of Education employee who does not reside in this school
district may be admitted to school in this district with er—witheut the
payment of tuition for the child if the child’s educational program can be
provided in a school in the district. If the Board requires the payment of
tuition, the Board shall establish and approve a tuition rate for the child of a
Board employee upon a request from the employee for their child to attend a
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school in the district. The tuition amount for the student is not required to
follow the amount established in the uniform tuition amount charged
pursuant to N.J.S.A. 18A:38-3, if applicable. This provision shall not
supersede a provision included in any collective bargaining agreement.}
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Bosard-apprevald
F-1 Visa Students

[Option — Select One Option
F-1 Visa students will not be admitted to this school district.

X  The school district is not required to, but may permit the attendance of
F-1 Visa students into the school district only with the payment of full
tuition and a signed tuition contract. The district may require advance
payment of full tuition before providing the requested I-20 Form, in
accordance with the provisions of Federal regulation 8 CFR 214.3. A
F-1 Visa is granted to a foreign student through an application process that
must include, but is not limited to, signed approval by the receiving school
district exhibiting the receiving school district will accept the foreign
student for enrollment and the foreign student’s proof of financial means
to pay the full tuition to the receiving school district for the academic year.
The host family must be domiciled in the school district and shall submit a
request to the Superintendent of Schools with supporting documentation
as determined by the Superintendent or designee. A student with a
F-1 Visa must be approved by the Board for attendance in the school
district. The student’s continued attendance in the school district shall be
conditioned on a satisfactory attendance and disciplinary record.]
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J-1 Visa Students
[Option — Select One Option
J-1 Visa students will not be admitted to this school district.
X  The school district is not required to, but may permit the attendance of

J-1 Visa students into the school district. The host family must be
domiciled in the school district and shall submit a request to the
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Superintendent of Schools with supporting documentation as determined
by the Superintendent or designee. A student with a J-1 Visa must be
approved by the Board for attendance in the school district and shall not
pay tuition. The student’s continued attendance in the school district shall
be conditioned on a satisfactory attendance and disciplinary record.]

N.JS.A. 18A:38-1; 18A:38-1.1; 18A:38-1.3; 18A:38-3;
18A:38-3.1; 18A:7B-12

N.JA.C. 6A:14-3.3; 6A:17-2.1 et seq.; 6A:22-1.1 et seq.

8 CFR 214.3

Adopted:
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Education of Homeless Children and Youths

Sep 23

[See POLICY ALERT Nos. 210, 211, 224, and 231]
5116 EDUCATION OF HOMELESS CHILDREN AND YOUTHS

The Board of Education will admit and enroll homeless children and youths in
accordance with Federal and State laws and New Jersey Administrative Code. The
Board of Education adopts this Policy to be in compliance with law and
administrative code to ensure the enrollment of homeless children and youths in
school and to respond to appeals made by parents or other parties related to the
enrollment of homeless children and youths.

The Board ef-Edueation shall determine that a child or youth is homeless when
the child or youth he—or-she resides in a publicly or privately operated shelter
designed to provide temporary living accommodations, including: hotels or
motels; congregate shelters, including domestic violence and runaway shelters;
transitional housing; and homes for adolescent mothers. A child or youth is also
determined homeless when the child or youth he-er—she resides in a public or
private place not designated for or ordinarily used as a regular sleeping
accommodation, including: cars or other vehicles including mobile homes; tents
or other temporary shelters; parks; abandoned buildings; bus or train stations; or
temporary shelters provided to migrant workers and their children on farm sites.;
A child or youth is determined homeless when the child or youth resides in
and the residence of relatives or friends where the homeless child or youth resides
out of necessity because the child’s or youth’s his-erher family lacks a regular or
permanent residence of its own. A child or youth is also determined homeless
when the child or youth he-orshe resides in substandard housing.

The school district of residence for a homeless child or youth is responsible for
the education of the child and shall assume all responsibilities as required in
N.J.A.C. 6A:17-2.3. The school district of residence for a homeless child or youth
means the school district in which the parent of a homeless child or youth resided
prior to becoming homeless.

The school district liaison designated by the Superintendent of Schools for the
education of homeless children and youths is Director of Pupil Services. The
school district liaison will facilitate communication and cooperation between the
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school district of residence and the school district where the homeless child or
youth resides and shall assume all responsibilities as outlined in N.J.A.C.
6A:17-2.4(a).

STUDENTS
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When a homeless child or youth resides in a school district, the school district
liaison shall notify the liaison of the school district of residence within
twenty-four hours of receiving notification from the parent, theBDepartment-of
Human-Serviees-orthe Department-of- Children-and-Familtes; a shelter director, or
an involved agency;—er—a—ease—manager. Upon notification of the need for
enrollment of a homeless child or youth, the liaison in the school district of
residence shall coordinate enrollment procedures immediately based upon the best
interest of the child pursuant to N.J.A.C. 6A:17-2.5(b).

The Superintendent of the school district of residence or designee shall decide in
which school district the homeless child or youth shall be enrolled in accordance
with the provisions of N.J.A.C. 6A:17-2.5.

Unless parental rights have been terminated by a court of competent jurisdiction,
the parent retains all rights under N.J.A.C. 6A:17-2-1-et=seq.

When a dispute occurs regarding the determination of homelessness or the
determination of the school district of enrollment made by the school district of
residence, the Superintendent(s) or the designee(s) of the involved district(s) or
the child’s or youth’s parent(s) shall immediately notify the Executive County
Superintendent of Schools, who, in consultation with the New Jersey Department
of Education’s (NJDOE) McKinney-Vento Homeless Education Coordinator or
the Coordinator’s designee, shall immediately decide the child’s or youth’s
status. If a dispute remains between the parent and the involved school district(s)
following the Executive County Superintendent’s determination, the parent or the
involved district Board(s) of Education may appeal to the Commissioner of
Education for determination pursuant to N.J.A.C. 6A:3, Controversies and
Disputes.

When a school district designated as the school district of residence disputes its
designation as the school district of residence, or where no designation can be
agreed upon by the involved school districts, the Superintendent(s) or designee(s)
of the involved school districts shall immediately notify the Executive County

© Copyright 2023 - Strauss Esmay Associates, LLP - 1886 Hinds Road - Suite1 - Toms River, NJ 08753-8199 - {732-255-1500




POLICY GUIDE

Superintendent of Schools.; The Executive County Superintendent who shall
immredtately make a determmatlon immediately, if possible, but no later than
within forty-eight hours and, when necessary, in consultation with the
NJDOE’s Homeless Education Coordinator or the Coordinator’s designee.

STUDENTS
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If the dispute regarding determination of the school district of residence does not
involve the determination of homelessness and/or school district of enrollment,
the school district disputing the Executive County Superintendent’s determination
may appeal to the NJDOE DBepattment—of—FEdueattonn pursuant to N.J.A.C.
6A:23A-19.2(d), (e), and (f) and request a determination from the NJDOE
Division of Administration and Finance. If an appeal of a determination of school
district of residence also includes an appeal of the determination of homelessness
and/or school district of enrollment, the appeal shall be submitted. to the
Commissioner of Education pursuant to N.J.A.C. 6A:3, Controversies and
Disputes.

Any dispute or appeal shall not delay the homeless child’s or youth’s immediate
enrollment or continued enrollment in the school district. The homeless child or
youth shall be enrolled in the school district in which enrollment or continued
enrollment is sought by the parent, pending resolution of the dispute or appeal.
Disputes and appeals involving the services provided to a homeless child or
youth with a disability shall be made pursuant to N.J.A.C. 6A:14.

Notwithstanding the provisions of N.J.S.A. 18A:38-1, 18A:7B-12, or
18A:7B-12.1, or any other section of law to the contrary, any student who
moves from one school district to another as a result of being homeless due to
an act of terrorism or due to a natural disaster which results in the
declaration of a state of emergency or disaster by the State or by the Federal
government, may continue to enroll in the school district in which the parent
or guardian last resided prior to becoming homeless for up to two full school
years after the act of terrorism or natural disaster; and during the two-year
period, if the student is enrolled in the district in which the parent last
resided prior to becoming homeless and the student’s parent remains
homeless for that period, the student shall attend that district tuition-free
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and that district shall provide the student transportation to and from school
in accordance with N.J.S.A. 18A:7B-12.3.

Financial responsibility, including the payment of tuition for the homeless child
or youth, will be in accordance with N.J.A.C. 6A:17-2.8. The school district of
residence shall list the child on its annual Application for State School Aid
(ASSA) pursuant to N.J.S.A. 18A:7F-33 until the parent establishes a permanent
residence or is deemed domiciled in another jurisdiction pursuant to N.J.S.A.
18A:38-1.d. At that time, the school district of residence or the school district in
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which the parent has been deemed domiciled shall no longer list the student on
its ASSA. The State shall assume fiscal responsibility for the tuition of the child
pursuant to N.J.S.A. 18A:7B-12.1 and shall pay the tuition to the school district in
which the child or youth is currently enrolled until the parent establishes a
permanent residence or is deemed domiciled in another jurisdiction pursuant to
N.J.S.A. 18A:38-1.d. under the circumstances outlined in N.J.A.C. 6A:17-2.8(c).

On or before December 31 of each year, the district shall report to the Office of
Homelessness Prevention in the Department of Community Affairs an accounting
of each instance in which the district is made aware that a student enrolled in the
district because the student’s parent moved to the district as a result of being
homeless in accordance with N.J.S.A. 18A:38-1.1.

N.J.S.A. 18A:7B-12; 18A:7B-12.1; 18A:7B-12.3; 18A:38-1
N.J.A.C. 6A:17-2.1 et seq.
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Adopted:
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