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Policy 2415.06 UNSAFE SCHOOL CHOICE OPTION

The New Jersey Department of Education (NJDOE) is required to establish an
Unsafe School Choice Option (USCO) Policy per the Elementary and Secondary
Act (ESEA) of 1965, as reauthorized under the Federal Every Student Succeeds
Act of 2015 (ESSA). The USCO Policy requires that students who attend a
persistently dangerous public elementary or secondary school as determined by
the NJDOE, or become victims of a violent criminal offense while in or on school
grounds of a public school that they attend, be allowed to attend a safe public
school within the district. The USCO provision under the ESSA contains two
provisions that apply to school districts that receive funds under ESSA: Provision
| - Persistently Dangerous Schools and Provision |1 - Victims of Violent Criminal
Offenses.

Effective the beginning of each school year, school districts receiving ESSA
funds must be prepared to complete the transfer of students who choose to
exercise Provision | and Provision Il of this USCO Policy. Compliance with the
Policy is a condition of receiving funds under any and all titles under ESSA. The
Superintendent is required to certify compliance with this USCO Policy to the
NJDOE in the application for ESSA funds.

USCO Policy Provision | - Persistently Dangerous Schools (PDS)
1. Criteria for Determining PDS.

A persistently dangerous school is a public elementary or
secondary school building (except for Regional Day Schools,
Educational Services Commissions and Special Services School
Districts) that meets the objective criteria determined by the
NJDOE for three consecutive years and is part of a school district
that receives funds under ESSA. The NJDOE will use the most
current available data from the Student Safety Data System
(SSDS) to identify PDS on or before July 31 of each year.
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2. Procedures and Guidelines for Schools Determined to be
Persistently Dangerous.

A school district will be notified by the NJDOE on or before
July 31 of each year if a school(s) in the school district has been
identified as a PDS. Once the district receives notification a school
is identified as persistently dangerous, the district must inform all
parents of enrolled students in the school of the designation within
fifteen calendar days of the date of the notice and offer them the
option for their children to transfer to a safe public school within
the district by the beginning of the respective school year. The
district must complete all transfers by the beginning of the school
year following the July notification.

Students are not required to accept the transfer option, but they
must be afforded the opportunity to do so. Parental notice
regarding the status of the school and the offer to transfer students
should be made simultaneously. Parents of enrolled students must
be notified of the persistently dangerous designation whether or
not there is another school within the district for the transferring
students.

To the extent possible, the district will allow transferring students
to transfer to schools that have not been identified as low
performing, under the State’s ESSA accountability system. When
a transfer school is not available within the school district, the
district may seek arrangements for students to transfer to the
nearest charter school or neighboring district; however, this is not
required. The district may take into account the needs and
preferences of the affected students and parents.

3. Corrective Action Plan for a School Identified as Persistently
Dangerous.

If a school in the district is identified by the NJDOE as persistently
dangerous, the district will submit to the NJDOE documentation of
compliance with the parent notification requirement and actions
taken to complete the transfer arrangements for all students
exercising the option by the first day of the school vyear.
Additionally, the district is required to develop and submit for
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approval a corrective action plan to the NJDOE on or before
September 30 of the same year, which will apply to the respective
school year. The corrective action plan, which must be completed
in the format provided by the NJDOE, will describe how the
school will reduce the number of incidents of violence as
determined by the SSDS. The NJDOE will provide the school
with guidance for its corrective action plan, as well as monitor the
school district’s timely completion of the approved plan.

In the spring of each following year, the NJDOE will re-evaluate
the status of a school identified as persistently dangerous. The
NJDOE will review the school’s progress towards completing its
corrective action plan and compare the current year’s incidents of
violence, as reported on the SSDS, to the criteria for determining
PDS. A school identified as maintaining the persistently
dangerous designation will be notified by the NJDOE on or before
July 31 of the respective year and will be required to submit for
approval a revised corrective action plan by September 30 of
that year, which will apply to the respective school year. The
school district must inform all parents of enrolled students in the
school of the designation within fifteen calendar days of the date of
notice and offer them the option for their children to transfer to a
safe public school by the beginning of the respective school year in
accordance with 2. above.

A school no longer designated persistently dangerous will be
notified on or before July 31 of the respective year. The
persistently dangerous designation will be removed after one or
more years contingent upon successful fulfillment of the criteria
for removal, as determined by evidence of the school’s progress
toward successfully completing the approved corrective action
plan, and evidence of incidents that no longer meet the criteria for
determining PDS, described above, for one school year, the year in
which the corrective action plan was in effect.
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4. Procedures and Guidelines for Early Warning of Schools.

When a school meets the criteria set forth in this Policy for one
year, the district will be informed of the types of offenses reported
that have led to an early notification. This notification, on or
before August 15 of each year, will be informational only. A
school that no longer meets the criteria for PDS for one year will
no longer be considered in early notification status. A school that
meets the criteria for two consecutive years will move into early
warning status outlined below.

If a school meets the criteria set forth in this Policy for two
consecutive years, the district will be notified of the pattern of
offenses on or before August 15 of each year. If notified, the
district will develop and submit for approval a school safety plan
to the NJDOE on or before September 30 of the same year, which
will apply to the respective school year. The school safety plan,
which must be completed in the format provided by the NJDOE,
will describe how the school will reduce the number of incidents of
violence as determined by the SSDS. The NJDOE will provide an
early warning school with guidance for its school safety plan, as
well as monitor the school’s timely completion of the approved
plan. A school receiving an “early warning” notice is not required
to provide the transfer option to students.

In the spring of each following year, the NJDOE will reevaluate
the school’s progress towards completing its school safety plan and
compare the current year’s incidents of violence, as reported on the
SSDS, to the criteria for determining PDS. The school will be
notified of its status on or before July 31 of the respective year.

A school that no longer meets the criteria for PDS for one school
year, the year in which the school safety plan was in effect, will no
longer be required to submit a school safety plan.

A school that meets the criteria for PDS for a third consecutive
year will be designated persistently dangerous and will be required
to submit for approval a corrective action plan on or before
September 30 of that year, which will apply to the respective
school year and provide the transfer option to students in the
school designated as persistently dangerous.
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5. Schools Not Receiving ESSA Funds, but Meeting the Criteria for
PDS.

School buildings and districts that are not part of a local education
agency (LEA) that receives Federal funds under ESSA, but meet
any one of the criteria for PDS will be contacted by the NJDOE
and be required to develop and submit for approval a school safety
plan on or before September 30 of the respective year. The school
safety plan must be completed in the format provided by the
NJDOE and describe how the school will reduce the number of
incidents of violence as determined by the SSDS. The NJDOE
will provide the school with guidance for its school safety plan, as
well as monitor the school’s timely completion of the approved
plan.

USCO Policy Provision Il — Victims of Violent Criminal Offenses

The Unsafe School Choice Option provision under the ESSA requires a student
who becomes a victim of a violent criminal offense, as determined by State law,
while in or on the grounds of a public elementary or secondary school that the
student attends, be allowed to attend a safe public elementary or secondary school
within the district, including a public charter school.

The individual victim provision of this Policy attempts to fulfill the requirement
for the school district to provide relief to students who have been victimized,
while providing a school with a practical means for making determinations on
incidents of victimization that are within the purview of the school district. The
individual victim section of this Policy has been crafted to enable school staff to
make reasonable determinations and actions regarding this Policy. The
Superintendent will consult with the Board attorney and communicate with
designated local and/or county law enforcement authorities, per the provisions of
the Uniform State Memorandum of Agreement Between Education and Law
Enforcement Officials and N.J.A.C. 6A:16-6.2(b)13, on questions and issues that
arise in the implementation of the individual victims of violent criminal offenses
section of this Policy.

1. Criteria for Determining Victims of Violent Criminal Offenses

The following criteria must be used to determine when an enrolled
student has become a victim of a violent criminal offense while in
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or on the grounds of a public elementary or secondary school that
the student attends. These criteria only apply to a student who has
become a victim of one or more of the violent criminal offenses
enumerated below:

A student is considered a victim of a violent criminal offense
when:

a. A referral has been made to law enforcement officials for
suspicion that one of the violent criminal offenses
enumerated below has occurred; and

b. One or more of the following applies:

1) Law enforcement officials have filed formal charges
against the offender(s) for commission of the
violent crime; or

2 The offender(s) has received sanctions in
accordance with the Board of Education’s Code of
Student Conduct; or

3 The offender(s) either has not been identified or is
not an enrolled student(s), but it is clear that the
student (victim) has become a victim of a violent
criminal offense based on objective indicators such
as physical evidence, eyewitness testimony, and/or
circumstantial evidence; or

4) The pre-existence of a restraining order against the
offender(s).

2. Procedures and Guidelines

Effective the first day of each school year, the district must be
prepared to begin the transfer of any student who chooses to
exercise the individual choice option provision. The district must
offer, within fourteen calendar days of the incident, an opportunity
to transfer to a safe public school within the district to any student
who has become a victim of a violent criminal offense while in or
on the grounds of a public school that the student attends. While
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the student must be offered the opportunity to transfer, the student
may elect to remain at the school.

To the extent possible, the district will allow any transferring
student to transfer to a school that has not been identified as low
performing, under the State’s ESSA accountability system. In
addition, when a transfer school is not available within the district,
the district may seek arrangements for a student to transfer to the
nearest charter school or neighboring district; however, this is not
required. The district may take into account the needs and
preferences of the affected student and his or her parent(s).
Transfers must occur within thirty days of the determination that
the student was a victim of a violent criminal offense.

3. Violent Criminal Offenses

The violent criminal offenses under New Jersey statutes that apply
to the individual victim provision of this Policy are identified and
explained below. The offenses apply to completed offenses, as

well as attempts to commit the offenses. The offenses and
attempts to commit the offenses apply only when they occur in or
on the school grounds, as defined in N.J.A.C. 6A:16-1.3, of the
school that the student attends. The offenses apply whether they
occur wholly or in part in or on the grounds of the school that the
student attends. The offenses apply only to acts or attempts that
are directed at a person (victim) or a group of specified individuals
(victims), rather than acts that indiscriminately affect the entire
school population or non-specified individuals or groups.

4. Applicable Violent Criminal Offenses

Below is a description of each applicable violent criminal offense
that is based upon New Jersey statutes and references to statutory
citations that provide complete explanations of each designated
offense. The descriptions provided below are not intended to be a
complete explanation of each offense or a substitute for the actual
provisions of the authorizing statutes. Instead, the descriptions are
provided as an aid in facilitating understanding of the general
intent and practical applications of the violent criminal offenses
that pertain to this Policy.
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Homicide [N.J.S.A. 2C:11-2] - A student is a victim of a
homicide when he or she is the child, sibling or other
relative of a decedent, resulting from someone purposely,
knowingly or recklessly causing the death of the student’s
parent, sibling, or relative in or on school grounds.

Assault [N.J.S.A. 2C:12-1(A)(1-3) and 2C:12-1(B)(1-4)] -
A person is a victim of an assault when the actor:
purposely, knowingly, or recklessly causes bodily injury to
the victim; negligently, recklessly, knowingly, or purposely
causes bodily injury to the victim with a deadly weapon;
attempts by physical menace to put the victim in fear of
imminent serious bodily injury; or knowingly points a
firearm at or in the direction of the victim, whether or not
the actor believes it to be loaded.

Sexual Assault [N.J.S.A. 2C:14-2] - A student is a victim of
a sexual assault when the student is a victim of an act of
sexual contact when the victim is less than thirteen years
old and the actor is at least four years older than the victim,
or the student is a victim of an act of sexual penetration
under any of the following circumstances:

1) The victim is less than thirteen years old.

@) The victim is at least thirteen, but less than sixteen
years old; and the actor is at least four years older
than the victim.

(3) The victim is at least sixteen years old, but less than
eighteen years old; and the actor has supervisory or
disciplinary power over the victim.

4) The actor uses physical force or coercion.

(5) The victim is one whom the actor knew or should
have known was physically helpless, mentally
defective, or mentally incapacitated.

Bias Intimidation [N.J.S.A. 2C:16-1(A)] - A person is a
victim of the crime of bias intimidation when an actor
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commits, attempts to commit, conspires with another to
commit or threatens the immediate commission of an
offense specified in Chapters 11 through 18 of Title 2C of
the New Jersey Statutes; N.J.S.A. 2C:33-4; N.J.S.A.
2C:39-3; N.JS.A. 2C:39-4 or N.J.S.A. 2C:39-5 in the
following circumstances:

1) With a purpose to intimidate a victim or a group of
specified victims because of race, color, religion,
gender, handicap, sexual orientation, or ethnicity; or

(@) Knowing that the conduct constituting the offense
would cause a victim or a group of specified victims
to be intimidated because of race, color, religion,
gender, handicap, sexual orientation, or ethnicity; or

3 Under circumstances that caused any victim of the
underlying offense to be intimidated and the victim,
considering the manner in which the offense was
committed, reasonably believed either that:

@ The offense was committed with a purpose
to intimidate the victim or any person or
entity in whose welfare the victim is
interested because of race, color, religion,
gender, handicap, sexual orientation, or
ethnicity; or

(b) The victim or the victim’s property was
selected to be the target of the offense
because of race, color, religion, gender,
handicap, sexual orientation, or ethnicity.

e. Terroristic Threat [N.J.S.A. 2C:12-3(A) and 2C:12-3(B)] -
A person is a victim of a terroristic threat when the actor
threatens to commit one of the violent criminal offenses
enumerated under this Policy against the victim with the
purpose to put the student in imminent fear of one of the
violent crimes enumerated in this Policy under
circumstances reasonably causing the victim to believe the
immediacy of the threat and the likelihood that it will be
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carried out. The definition of terroristic threat applies to
N.J.S.A. 2C:12-3(a) insofar as the threat was directed at a
person (victim) or a group of specified individuals
(victims).

Robbery [N.J.S.A. 2C:15-1] - A person is a victim of a
robbery when the actor, in the course of committing a theft,
inflicts bodily injury; or uses force upon the victim;
threatens the victim with or purposely puts the victim in
fear of immediate bodily injury.

Kidnapping [N.J.S.A. 2C:13-1] - A person is a victim of a
kidnapping when the actor unlawfully removes the victim
from the school or school grounds; or the actor unlawfully
confines the victim with the purpose of holding the victim
for ransom or reward as a shield or hostage; or the actor
unlawfully removes the victim from the school or school
grounds or a substantial distance from where he or she is
found in school or on school grounds; or if the actor
unlawfully confines a student for a substantial period of
time with any of the following purposes: to facilitate
commission of a crime or flight thereafter, or to inflict
bodily injury on or terrorize the victim.

Arson [N.J.S.A. 2C:17-1] - A person is a victim of arson
when the actor purposely or knowingly starts a fire or
causes an explosion in or on the grounds of a school
whereby the victim or group of specified victims are in
danger of death or bodily injury; or with the purpose of
destroying or damaging the victim’s or group of specified
victim’s property that is in the school or on school grounds.

Miscellaneous Provisions of USCO

1.

Transfer Time Period — PDS

The transfer will be temporary and will be in effect as long as the
student’s original school is identified as persistently dangerous.
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2. Charter School Transfer Option

While ESSA permits affected students to be afforded the
opportunity to attend a public charter school, in addition to a safe
public elementary school or secondary school within the school
district, the application of this provision in New Jersey is limited.
Transfers to a charter school can only occur as a part of the charter
school’s “equal opportunity” selection process and among charter
schools administered under the same managing authority (i.e.,
charter schools within the charter school district).

Since charter schools in New Jersey are considered public
(LEA’s), pursuant to N.J.S.A. 18A:36A-3, operated independently
of a local board of education, transfers may only take place among
charter schools within the LEA. Therefore, students may be
permitted to transfer to another charter school that is administered
under the same managing authority of the charter school, but are
not permitted to transfer to a school in the local public school
district administered by a local board of education.

However, pursuant to N.J.S.A. 18A:36A-7, a charter school must
be open to all students on a space available basis and may not
discriminate in its admission policies or practices (although it may
establish reasonable criteria to evaluate prospective students), and
in accordance with N.J.S.A. 18A:36A-8, if there are more
applications to enroll in the charter school than there are spaces
available, the charter school must select students to attend using a
random selection process for enrollment.

3. Funding Sources for USCO

The USCO statute does not authorize resources specifically to help
cover USCO costs associated with transferring a student from a
PDS. However, under certain circumstances Federal funds may be
used. For example, ESEA Title 1V, Part A [Section
4115(b)(2)(E)(v)] may be used to establish safe zones of passage to
and from school to ensure that students travel safely on their way
to school and on their way home. In addition, ESEA Title IV, Part
A [Sections 5121(8) and 5131(12) and (25)] funds may be used to
help cover costs such as tuition or transportation related to the
USCO or expansion of public school choice.
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4. Special Education Students

The district will provide transferred special education students with
the program required by the student’s Individualized Education
Program (IEP).

5. Transfer Schools

In the event there is not another school within the school district
for a transferring student, the district

The district will use the school choice option as one response to incidents of
victimization. Additionally, the district will develop and implement appropriate
strategies for addressing the circumstances that contribute to or support
victimization, as well as consistently and proactively manage individuals who
have victimized students. The district will promote the importance of school
safety and respond to the needs of students and staff. Pursuant to the law, the
district will provide an opportunity for students, parents and school district and
law enforcement personnel to discuss methods for keeping schools safe from
violence; to create school safety plans; and to recognize students in need of help.
The district will organize activities to prevent school violence, including, but not

limited to, age-appropriate opportunities for student discussion on conflict
resolution, issues of student diversity and tolerance. Law enforcement personnel
will be invited to join members of the teaching staff in the discussions. Programs
shall also be provided for school district employees that are designated to help
school district employees recognize warning signs of school violence and to
instruct school district employees on recommended conduct during an incident of
school violence.

In accordance with the provisions of N.J.S.A. 18A:17-46, two times each school
year, between September 1 and January 1 and between January 1 and June 30, at a
public hearing, the Superintendent shall report to the Board of Education all acts
of violence; vandalism; and harassment, intimidation, and bullying which
occurred during the previous reporting period.

Title VIII, Part F, Subpart 2, SEC. 8532
Every Student Succeeds Act (ESSA) of 2015

Adopted: June 11, 2019

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




POLICY & REG GUIDE

PROGRAM

R 2460.8/page 1 of 5

Special Education - Free and Appropriate
Public Education

Jan 19

M

Regulation 2460.8 SPECIAL EDUCATION - FREE AND APPROPRIATE

PUBLIC EDUCATION

A free and appropriate public education is available to all students with
disabilities between the ages of three and twenty-one including students with
disabilities who have been suspended or expelled from school.

Procedures regarding the provision of a free and appropriate public education to
students with disabilities who are suspended or expelled are as follows:

1.

School officials responsible for implementing
suspensions/expulsions in the district are the following: (List
school officials/designees by district organizational level.)

a. Grades Six — Eight Principal/Vice Principal or designee;

b. Grades Pre-Kindergarten — Five Principal/Vice Principal or
designee;

Each time a student with a disability is removed from his/her
current placement for disciplinary reasons, notification of the
removal is provided to the case manager by the Principal or
designee. (Notification must be in written format for
documentation.)

a. Removal for at least half of the school day shall be reported
via the Student Safety Data System (SSDS).

Each Principal or designee will ensure that a system is in place to
track the number of days a student with disabilities has been
removed for disciplinary reasons. Documentation will include:
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a. Student’s name;

b. The infraction;

C. Time suspended; and

d. The cumulative days suspended including removal for a
portion of the school day which is counted proportionately.

4, When a student is suspended from transportation:

a. Suspension from transportation is not counted as a day of
removal if the student attended school.

b. Suspension from transportation is counted as a day of
removal if the student does not attend school.

C. If transportation is included in the student’s IEP as a
required related service, the school district shall provide
alternate transportation during the period of suspension
from the typical means of transportation.

d. Suspension from transportation may be counted as a day of
absence rather than a day of removal if the district made
available an alternate means of transportation and the
student does not attend school.

5. When a student with a disability participates in an in-school

suspension program, the Principal or designee shall ensure that
participation in the program is not considered removal when
determining whether a manifestation determination must be
conducted if the program provides the following:

a.

Opportunity for the student to participate and progress in
the general curriculum,

Services and modifications specified in the student’s IEP,

Interaction with peers who are not disabled to the extent
they would have in the current placement, and

The student is counted as present for the time spent in the
in-school suspension program.
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6. When a series of short-term removals will accumulate to more than
ten school days in the year:

a. The Principal/Vice Principal or designee and the case
manager will consult to determine whether the removals
create a change of placement according to N.J.A.C.
6A:14-2.8(c)2. Written documentation of the consultation
between the school administration and the case manager
shall be maintained by the case manager.

b. If it is determined that there is no change in placement, the
Principal/Vice Principal or designee, the case manager, and
special education teacher will consult to determine the
extent to which services are necessary to:

1) Enable the student to participate and progress
appropriately in the general education curriculum;
and

(2 Advance appropriately toward achieving the goals
set out in the student’s IEP.

C. Written documentation of the consultation and services
provided shall be maintained in the student’s file.

7. When a disabled student is removed from his/her current
placement for more than ten days and the removal does not
constitute a change in placement, the case manager shall convene a
meeting of the IEP Team and, as necessary or required, conduct a
functional behavior assessment and review the behavioral
intervention plan according to N.J.A.C. 6A:14 Appendix A,
Individuals with Disabilities Education Act Amendments of 2004,
20 U.S.C. 81415(k). The IEP Team shall:

a. Review the Dbehavioral intervention plan and its
implementation;

b. Determine if modifications are necessary; and
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C. Modify the behavioral intervention plan and its
implementation as appropriate. The plan will be modified
to the extent necessary if at least one member of the team
determines that modifications are necessary.

The case manager will document the date and the outcome of the
meeting.

The documentation shall be placed in the student’s file.

Procedures Regarding the Provision of a Free and Appropriate Public Education
to Preschool Age Students with Disabilities

To ensure that preschoolers with disabilities who are not participating in an early
intervention program have their initial 1EP’s in effect by their third birthday, a
written request for an initial evaluation shall be forwarded to the district.

The following procedures will be followed:

1. A parent of a preschool-age student suspected of having a
disability, who requests a Child Study Team (CST) evaluation by
telephone, will be advised to submit a written request for an
evaluation to the Preschool Coordinator or Supervisor of Pupil
Services.

2. Upon receipt of the written request, the request shall be dated and
signed by the recipient.

3. The district will respond to referrals of preschoolers according to
N.J.A.C. 6A:14-3.3(e).

4. A file will be initiated for the potentially disabled preschooler:

a. The  Child Study Team  will convene a
referral/identification meeting within twenty calendar days
(excluding school holidays but not summer vacation) of the
date recorded on the request;

b. A “Notice of Referral/ldentification Meeting” will be sent
to the parent(s);
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C. The notice will contain “Parental Rights in Special
Education” (PRISE) Booklet;

d. The meeting will be attended by the CST, including a
speech language specialist, the parent(s), and a teacher who
is knowledgeable about the district’s program; and

e. A program shall be in place for eligible students no later
than ninety calendar days from the date of consent.

Procedures Regarding the Provision of a Free, Appropriate Public Education to
Students with Disabilities Who Are Advancing From Grade to Grade

The Child Study Team, through in-service training, shall ensure students with
disabilities who are advancing from grade to grade with the support of specially
designed services, continue to be eligible when as part of a reevaluation, the IEP
Team determines the student continues to require specially designed services to
progress in the general education curriculum and the use of functional assessment
information supports the IEP Team’s determination.

Procedures Involving Procedural Safeguards to Students Not Yet Eligible For
Special Education

Disciplinary procedural safeguards will apply to students not yet eligible for
special education. The parent and/or adult student may assert any of the
protections of the law if the district had knowledge the student was a student with
a disability before the behavior that precipitated the disciplinary action occurred.

Adopted: June 11, 2019
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M

Regulation 5530 SUBSTANCE ABUSE

The following procedures are established in implementation of Policy 5530,
Substance Abuse.

A. Definitions

1.

“Evaluation” means procedures used by a certified or licensed
professional to make a positive determination of a student’s need
for programs and services which extend beyond the general school
program by virtue of learning, behavior, or health difficulties of the
student or the student’s family.

“Other drugs” mean substances as defined in N.J.S.A. 18A:40A-9
and substances as defined in N.J.A.C. 6A:16-4.1(a).

“Parent” means the natural parent(s) or adoptive parent(s), legal
guardian(s), foster parent(s) or parent surrogate(s) of a student.
When parents are separated or divorced, “parent” means the person
or agency who has legal custody of the student, as well as the
natural or adoptive parent(s) of the student, provided such parental
rights have not been terminated by a court of appropriate
jurisdiction.

“Referral for evaluation” means programs and services suggested
to a student or his or her family in order to make a positive
determination regarding a student’s need for services that extend
beyond the general school program.

“Referral for treatment” means programs and services suggested to
a student or to his or her family to help implement the
recommendations resulting from an evaluation, pursuant to
N.J.A.C. 6A:16-1.3 and 4.1(c)5 and 6; in response to a positive
alcohol or other drug test result, pursuant to N.J.A.C. 6A:16-4.4; or
in response to the family’s request for assistance with a learning,
behavior, or health difficulty, pursuant to N.J.A.C. 6A:16-4.1(c)7
and 8.
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6. “School grounds” means and includes land, portions of land,
structures, buildings, and vehicles, owned, operated or used for the
provision of academic or extracurricular programs sponsored by
the district or community provider and structures that support these
buildings, such as school wastewater treatment facilities,
generating facilities, and other central facilities including, but not
limited to, kitchens and maintenance shops. “School grounds” also
include other facilities as defined in N.JA.C. 6A:26-1.2,
playgrounds; and other recreational places owned by local
municipalities, private entities, or other individuals during those
times when the school district has exclusive use of a portion of
such land. “School grounds” also includes athletic stadiums;
swimming pools; any associated structures or related equipment
tied to such facilities including, but not limited to, grandstands;
greenhouses; garages; facilities used for non-instructional or non-
educational purposes; and any structure, building, or facility used
solely for school administration as defined in N.J.A.C. 6A:26-1.2.

7. “Substance” as defined in N.J.S.A. 18A:40A-9 and N.J.A.C.
6A:16-4.1(a) means alcoholic beverages, controlled dangerous
substances, including anabolic steroids as defined at N.J.S.A.
24:21-2 and N.J.S.A. 2C:35-2, any chemical or chemical
compound which releases vapors or fumes causing a condition of
intoxication, inebriation, excitement, stupefaction, or dulling of the
brain or nervous system, including, but not limited to, glue
containing a solvent having the property of releasing toxic vapors
or fumes as defined at N.J.S.A. 2C:35-10.4, and over-the-counter
and prescription medications that are improperly used to cause
intoxication, inebriation, excitement, stupefaction, or dulling of the
brain or nervous system.

8. “Substance abuse” means the consumption or use of any substance
for purposes other than for the treatment of sickness or injury as
prescribed or administered by a person duly authorized by law to
treat sick and injured human beings.

9. “Under the influence” of substances means that the student is
observed in the use of a substance or exhibits physical and/or
behavioral characteristics that indicate the immediate use of a
substance.
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B. Discipline
1. Any violation of Board rules prohibiting the use, possession,

and/or distribution of a substance is a serious offense, and the
student who violates a substance abuse rule will be disciplined
accordingly. Repeated violations are more severe offenses and
warrant stricter disciplinary measures. Students who violate the
substance abuse rules will be disciplined as follows:

a. First offense: Out of School Suspension for 5-9 days.
b. Second offense: Other actions per the Board of Education
Policy.
2. In accordance with N.J.A.C. 6A:16-4.1(c), the following

disciplinary action will be taken in the event the student does not
follow through on the recommendations of an evaluation for
alcohol or other drug abuse and related behaviors:

a. First offense: Out of School Suspension for 5-9 days.
b. Second offense: Other actions per the Board of Education
Policy.
C. Intervention, Referral for Evaluation, and Referral for Treatment Services
1. The provision of intervention, referral for evaluation, and referral

for treatment services for students who are affected by alcohol or
other drug use.

a. The intervention, referral for evaluation, and referral for
treatment services shall be provided by an individual who
holds the educational services certificate with the student
assistance coordinator endorsement issued by the New
Jersey State Board of Examiners, or by an individual who
holds one of the following educational services certificate
endorsements: school nurse; school nurse/non-
instructional; school psychologist; school counselor; school
social worker; or student personnel services and is trained
in alcohol and other drug abuse intervention, assessment,

referral for evaluation, and referral for treatment skills.
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b. The intervention, referral for evaluation, and referral for

treatment services shall include one or more of the
following:

@ Provisions for a program of instruction, counseling,
and related services provided by the district Board
of Education while a student receives medical
treatment for a diagnosed alcohol or other drug
dependency problem;

(@) Referral to a community agency, as defined in
N.J.A.C. 6A:16-4.1(b), out-of-State agencies
licensed by the appropriate State regulatory agency
for alcohol and other drug services, or private
practitioners authorized by the appropriate drug and
alcohol licensing board;

3 Provisions for support services for students who are
in, or returning from, medical treatment for alcohol
and other drug dependency; or

4) A special class, course or educational program
designed to meet the needs of students with alcohol
or other drug use problems.

D. Reporting, Notification, and Examination Procedures
1. Students Suspected of Using Anabolic Steroids — N.J.A.C.
6A:16-4.3(b)
a. Whenever a teaching staff member, certified or non-

certified school nurse, or other educational personnel has
reason to believe that a student has used or may be using
anabolic steroids, the person shall report the matter as soon
as possible to the Principal or, in the Principal’s absence, to
a person designated by the Principal and either the certified
or non-certified school nurse, the school physician, or the
student assistance coordinator.

In response to a report of suspected anabolic steroid use,
including instances when a report is made to law
enforcement, the Principal or designee shall immediately
notify the student’s parent and the Superintendent. The
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C. Principal or designee shall arrange for an examination of
the student by a physician licensed to practice medicine or
osteopathy selected by the parent.

1) If the physician chosen by the parent is not
available to perform the examination, the
examination shall be conducted by the school
physician or other physician identified by the
Principal.

@) The student shall be examined as soon as possible
for the purpose of determining whether the student
has been using anabolic steroids.

C. The Superintendent or designee may disclose to law
enforcement authorities the identity of a student suspected
to have used or to be using anabolic steroids.

1) The Superintendent or designee shall disclose to
law enforcement authorities the identity of a student
reasonably believed to be in possession of anabolic
steroids or related paraphernalia or a student
reasonably believed to be involved or implicated in
distribution activities involving anabolic steroids.

d. The examining physician shall provide to the parent,
Principal, and Superintendent a written report of the
examination.

e. If it is determined the student has used anabolic steroids, an

individual who holds the Educational Services Certificate
with the student assistance coordinator endorsement issued
by the New Jersey State Board of Examiners or an
individual who holds one of the following educational
services certificate endorsements: school nurse, school
nurse/non-instructional,  school psychologist, school
counselor, school social worker, or student personnel
services and is trained to assess alcohol and other drug
abuse shall interview the student and others, as necessary,
for the purpose of determining the extent of the student’s
involvement with and use of anabolic steroids and the

possible need for referral for treatment.
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1) To make this determination, the school staff
member(s) identified above may conduct a
reasonable investigation, which may include
interviews with the student’s teachers and parents
and consultation with experts in student alcohol or
other drug abuse.

If results of a referral for evaluation positively determine
the student’s involvement with and use of anabolic steroids
represents a danger to the student’s health and well-being,
the school staff member(s) identified in D.1.e. above who is
trained to assess alcohol and other drug abuse shall initiate
a referral for treatment to appropriate community agencies
as defined in N.J.A.C. 6A:16-4.1(b), to out-of-State
agencies licensed by the appropriate State regulatory
agency for alcohol and other drug services, or to private
practitioners certified by the appropriate drug and alcohol
licensing board.

2. Students Suspected of Being Under the Influence of Alcohol or

Other

Drugs Other Than Anabolic Steroids - N.J.A.C.

6A:16-4.3(a)

a.

Any educational staff member or other professional to
whom it appears that a student may be currently under the
influence of alcohol or other drugs on school grounds shall
report the matter as soon as possible to the Principal or, in
his or her absence, to his or her designee and either the
certified school nurse, non-certified school nurse, school
physician, or student assistance coordinator, pursuant to
N.J.S.A. 18A:40A-12.

1) In instances where the Principal and either the
certified school nurse, non-certified school nurse,
school physician or the student assistance
coordinator are not in attendance, the staff member
responsible for the school function shall be
immediately notified.

(@) The referring staff member shall file with the
Principal a report describing the incident. The form
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shall include all information necessary for a
complete, accurate reporting on the Student Safety
Data System (SSDS) according to N.J.S.A. 18A:17-
46 and N.J.A.C. 6A:16-5.3.

b. In response to every report by an educational staff member
or other professional of suspected student alcohol or other
drug use, including instances when a report is made to law
enforcement, the Principal or designee shall:

(1)

()

(3)

Immediately notify the student’s parent and the
Superintendent or designee;

Arrange for an immediate medical examination of
the student for the purposes of providing
appropriate health care and for determining whether
the student is under the influence of alcohol or other
drugs, other than anabolic steroids; and

Any substance screening conducted by the school
nurse and/or other staff is not a substitute for the
required medical examination required in N.J.S.A.
18A:40A-12.

C. The Superintendent or designee may disclose to law
enforcement authorities the identity of a student suspected
to be under the influence of alcohol or other drugs.

(1)

The Superintendent or designee shall disclose to
law enforcement authorities the identity of a student
reasonably believed to be in possession of a
controlled dangerous substance or related
paraphernalia or a student reasonably believed to be
involved or implicated in distribution activities
regarding controlled dangerous substances.

d. The medical examination shall be performed by a physician
licensed to practice medicine or osteopathy who is selected
by the parent.
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The parent will be provided, in writing, the
minimum requirements for the immediate medical
examination, which will include, but not be limited
to, the substances to be tested by the physician, the
cut-off levels of each substance to be tested, the
time period the immediate medical examination
must be conducted, and any other requirements of
the examination.

The examination shall be at the expense of the
parent and not the district Board of Education.

e. If the physician chosen by the parent is not immediately
available, the medical examination shall be conducted by
the school physician.

(1)

)

(3)

If the school physician is not available, the student
shall be accompanied by a member of the school
staff designated by the Principal to the emergency
room of the nearest hospital for examination.

The student’s parent, if available, shall also
accompany the student.

When the medical examination is conducted by the
school physician or a physician at the emergency
room of the nearest hospital, the examination shall
be at the expense of the district Board of Education.

f. The Board of Education will have a plan in place for the
appropriate supervision of the student:

(1)

()

While waiting for a parent to take the student to the
physician selected by the parent, or while the
student is waiting for and receiving the medical
examination by the school physician or the
physician in an emergency room; and

Provisions will be made for the appropriate care of
the student while awaiting the results of the medical
examination.

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




POLICY & REG GUIDE

STUDENTS
R 5530/page 9 of 17
Substance Abuse

g. A written report of the medical examination of the student
shall be furnished to the student’s parent, the Principal, and
the Superintendent of Schools by the examining physician
within twenty-four hours of the referral of the student for
suspected alcohol or other drug use.

1) The school district, in cooperation with the school
physician or medical professionals licensed to
practice medicine or osteopathy, shall establish
minimum requirements for the medical report. The
minimum requirements for the examination will be
periodically reviewed and updated as needed.

(@) The report’s findings shall verify whether the
student’s alcohol or other drug use interferes with
his or her physical and mental ability to perform in
school.

h. When the medical examination is performed by a physician
other than the school physician or at the emergency room
of the nearest hospital, the school district will require the
parent to verify within twenty-four hours of the notification
that the student is suspected of alcohol or other drug use
that a medical examination was performed in compliance
with this Policy.

1) The verification shall include, at a minimum, the
signature, printed name, address, and phone number
of the examining physician, the date and time of the
medical examination, and the date by which the
report required in this Policy will be provided.

@) Refusal or failure by a parent to comply with this
requirement shall be treated as a policy violation
and handled in accordance with N.J.A.C.
6A:16-4.3(d).

I. If the written report of the medical examination is not
submitted to the parent, Principal, and Superintendent
within twenty-four hours of the referral of the student for
suspected alcohol or other drug use, the student shall be
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ii. allowed to return to school until such time as a positive
determination of alcohol or other drug use is received from
the examining physician, unless the student was also
removed for violating the Code of Student Conduct.

J. If the written report of the medical examination verifies
that alcohol or other drugs do not interfere with the
student’s physical and mental ability to perform in school,
the student will be immediately returned to school.

k. If there is a positive determination from the medical
examination, indicating the student’s alcohol or other drug
use interferes with his or her physical or mental ability to
perform in school:

1) The student will be returned as soon as possible to
the care of the parent;

(@) Attendance at school shall not resume until a
written report has been submitted to the parent, the
Principal, and Superintendent from a physician
licensed to practice medicine or osteopathy who has
examined the student to determine whether alcohol
or other drug use interferes with his or her physical
or mental ability to perform in school.

@) The report shall verify that the student’s
alcohol or other drug use no longer
interferes with the student’s physical and
mental ability to perform in school.

(3) Removal of a student with a disability shall be made
in accordance with N.J.A.C. 6A:14.

I While the student is home because of the medical
examination or after the student returns to school, an
individual who holds the Educational Services Certificate
with the student assistance coordinator endorsement issued
by the New Jersey State Board of Examiners or an
individual who holds one of the following Educational

Services Certificate endorsements: school nurse, school
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nurse/non-instructional,  school psychologist, school
counselor, school social worker, or student personnel
services and is trained to assess alcohol and other drug
abuse shall:

1) Conduct an alcohol and other drug assessment of
the student and a reasonable investigation of the
situation, which may include interviews with the
student’s teachers and parents and consultation with
experts in student alcohol or other drug abuse, for
the purpose of making a preliminary determination
of the student’s need for educational programs,
supportive services, or treatment that extend beyond
the general school program by virtue of the
student’s use of alcohol or other drugs.

@) The findings of the assessment alone shall
not prevent a student from attending school;
and

(@) Cooperate with community agencies as defined in
N.J.A.C. 6A:16-4.1(b) and juvenile justice officials
in providing evaluation, referral, and continuity of
care for alcohol or other drug abuse treatment.

m. While the student is at home because of the medical
examination or after his or her return to school, the
Principal or Superintendent may recommend or require
alcohol and other drug assessment of the student or
evaluation by appropriately certified or licensed
professionals to make a positive determination of a
student’s need for programs and services that extend
beyond the general school program, as necessary.

1) The findings of these additional evaluations alone
shall not be used to prevent a student from attending
school.

n. If at any time it is determined that the student’s use of
alcohol or other drugs presents a danger to the student’s
health and well-being, an individual who holds the
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Educational Services Certificate with the student assistance
coordinator endorsement issued by the New Jersey State
Board of Examiners or an individual who holds one of the
following Educational Services Certificate endorsements:
school nurse, school nurse/non-instructional, school
psychologist, school counselor, school social worker, or
student personnel services and is trained in alcohol and
other drug abuse treatment referral shall initiate a referral
for alcohol or other drug abuse treatment.

E. Handling of Alcohol or Other Drugs

1. A student’s person, effects, or school storage places may be
searched for substances in accordance with Board Policy and
applicable laws regarding searches in schools.

2. A school employee who seizes or discovers a substance, or an item
believed to be a substance or drug paraphernalia, shall immediately
notify and turn it over to the Principal or designee.

a. The Principal or designee shall immediately notify the
Superintendent or designee who in turn shall notify the
County Prosecutor or other law enforcement official
designated by the County Prosecutor to receive such
information.

b. In accordance with the provisions of N.J.A.C.
6A:16-6.4(a), the school employee, Principal or designee
shall safeguard the alcohol, other drug, or paraphernalia
against further destruction and shall secure the alcohol,
other drug, or paraphernalia until it can be turned over to
the County Prosecutor or designee.

C. The Principal or designee shall provide to the County
Prosecutor or designee all information concerning the
manner in which the alcohol, other drug, or paraphernalia
was discovered or seized, including:

1) The identity of all persons who had custody of the
substance or paraphernalia following its discovery
or seizure; and
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@) The identity of the student believed to have been in
possession of the substance or paraphernalia.

d. The Principal or designee shall not disclose the identity of a
student who voluntarily and on his or her own initiative
turned over the alcohol, other drug, or paraphernalia to a
school employee, provided there is reason to believe the
student was involved with the alcohol, other drug, or
paraphernalia for the purpose of personal use and not
distribution activities, and further provided the student
agrees to participate in an appropriate treatment or
counseling program.

1) For the purposes of N.J.A.C. 6A:16-6.4, an
admission by a student in response to questioning
initiated by the Principal or teaching staff member,
or following the discovery by the Principal or
teaching staff member of a controlled dangerous
substance, including anabolic steroids, or drug
paraphernalia shall not constitute a voluntary, self-
initiated request for counseling and treatment.

F. Reporting Students to Law Enforcement Agencies

1.

Subject to N.J.A.C. 6A:16-6.5, any staff member who, in the
course of his or her employment, has reason to believe that a
student has unlawfully possessed or in any way been involved in
the distribution of a controlled dangerous substance, including
anabolic steroids, or drug paraphernalia shall report the matter as
soon as possible to the Principal or, in the absence of the Principal,
to the staff member responsible at the time of the alleged violation.

Either the Principal or the responsible staff member shall notify the
Superintendent, who in turn shall notify as soon as possible the
County Prosecutor or other law enforcement official designated by
the County Prosecutor to receive such information.

The Superintendent or designee shall provide to the County
Prosecutor or designee all known information concerning the
matter, including the identity of the student involved.
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4. The Superintendent or designee; however, shall not disclose the
identity of a student who has voluntarily sought and participated in
an appropriate treatment or counseling program for an alcohol or
other drug abuse problem, provided the student is not reasonably
believed to be involved or implicated in drug-distribution
activities.

5. For the purpose of N.J.A.C. 6A:16-6.3, an admission by a student
in response to questioning initiated by the Principal or teaching
staff member, or following the discovery by the Principal or
teaching staff member of a controlled dangerous substance,
including anabolic steroids, or drug paraphernalia, shall not
constitute a voluntary, self-initiated request for counseling and
treatment.

6. The Superintendent or designee may disclose to law enforcement
authorities the identity of a student suspected to be under the
influence of alcohol and/or controlled dangerous substances,
pursuant to N.J.A.C. 6A:16-4.3(a), or a student suspected to have
used or who may be using anabolic steroids, pursuant to N.J.A.C.
6A:16-4.3(b), and who is referred for a medical examination,

pursuant to N.J.A.C. 6A:16-4.3(a) or (b), as appropriate, for the
purposes of providing appropriate health care for the student and
for determining whether the student is under the influence of
alcohol or other drugs or has been using anabolic steroids. The
Superintendent or designee shall disclose to law enforcement
authorities the identity of a student reasonably believed to be in
possession of a controlled dangerous substance or related
paraphernalia or a student reasonably believed to be involved or
implicated in distribution activities regarding controlled dangerous
substances.

7. Law enforcement authorities shall not be notified of the findings if
a student’s alcohol or other drug test, pursuant to N.J.A.C.
6A:16-4.3(a)31 and N.J.A.C. 6A:16-4.3(b)3i and N.J.A.C.
6A:16-4.3(a)4, was obtained as a result of the district Board of
Education’s voluntary random drug testing policy, pursuant to
N.J.S.A. 18A:40A-22 et seq. and N.J.A.C. 6A:16-4.4.

G. Parent Training Program/Outreach Programs
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1. A substance abuse training program will be offered to the parents
of students enrolled in the district. The program will be offered at
times and places convenient to parents and on school premises or
in other suitable facilities.

2. The program shall, at a minimum, provide:

a. A thorough and comprehensive review of the substance
abuse instruction curriculum to be taught to the children of
the parents during the school year, with recommendations
as to the ways in which the parent may enhance, reinforce,
and supplement that program;

b. Information on  the pharmacology, physiology,
psychosocial, and legal aspects of substance abuse;

C. Instruction to assist the parent in the identification of the
symptoms and behavioral patterns that might indicate a
child may be involved in substance abuse;

d. Information on the State, local, and community
organizations which are available for the prevention, early
intervention, treatment, and rehabilitation of individuals
who show symptoms of substance abuse; and

e. A review of the Board Policy and Regulation on substance
abuse with attention to the role of parents.

3. The Board will establish an outreach program to provide substance
abuse education for the parents of students in the district. In
establishing the program, the Board shall consult with such local
organizations and agencies as are recommended by the
Commissioner. The Board shall insure the program is offered at
times and places convenient to the parents of the district on school
premises, or at other suitable facilities.

a. In addition to the substance abuse education program
required pursuant to N.J.S.A. 18A:40A-17, the Board shall
provide assistance to parents who believe that their child
may be involved in substance abuse.
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H. Records and Confidentiality of Records

1.

Notations concerning a student’s involvement with substances may
be entered on his/her records, subject to N.J.A.C. 6A:32-7.1 et seq.
and Policy 8330.

Information concerning a student’s involvement in a school
intervention or treatment program for alcohol or other drug abuse
shall be kept strictly confidential according to 42 CFR Part 2,
N.J.S.A. 18A:40A-7.1 and 7.2, and N.J.A.C. 6A:16-3.2.

If a student involved in a school-based drug and alcohol counseling
program provides information during the course of a counseling
session which indicates the student’s parent or other person
residing in the student’s household is dependent upon or illegally
using substances pursuant to N.J.S.A. 18A:40A-7.1 and 7.2, that
information shall be kept confidential and may be disclosed only
under the circumstances expressly authorized as follows:

a. Subject to the student’s written consent, to another person
or entity whom the student specifies in writing in the case
of a secondary student, or to a member of the student’s
immediate family or the appropriate school personnel in the
case of an elementary student;

b. Pursuant to a court order;

C. To a person engaged in a bona fide research purpose;
except that no names or other information identifying the
student or the person with respect to whose substance abuse
the information was provided, shall be made available to
the researcher; or

d. To the Division of Child Protection and Permanency
(DCP&P) or to a law enforcement agency, if the
information would cause a person to reasonably suspect
that the student or another child may be an abused or
neglected child in accordance with statute or administrative
code.
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Any disclosure made pursuant to H.3.a. and b. above shall be
limited to that information which is necessary to carry out the
purpose of the disclosure, and the person or entity to whom the
information is disclosed shall be prohibited from making any
further disclosure of that information without the student’s written
consent. The disclosure must be accompanied by a written
statement from the Superintendent or designee advising the
recipient that the information is being disclosed from the records
the confidentiality of which is protected by N.J.S.A.
18A:40A-7.1 et seq. and that this law prohibits any further
disclosure of this information without the written consent of the
person from whom the information originated.

Nothing in this Policy or Regulation prevents the DCP&P or a law
enforcement agency from using or disclosing the information in
the course of conducting an investigation or prosecution. Nothing
in this Policy or Regulation shall be construed as authorizing the
violation of any Federal law.

The prohibition on the disclosure of information provided by a
student shall apply whether the person to whom the information
was provided believes that the person seeking the information
already has it, has other means of obtaining it, is a law enforcement
or other public official, has obtained a subpoena, or asserts any
other justification for the disclosure of this information.

A person who discloses or willfully permits the disclosure of
information provided by a student in violation of this Policy is
subject to fines in accordance with N.J.S.A. 18A:40A-7.2.

4, Each incident of substance abuse shall be reported to the
Commissioner on the SSDS.

Adopted: June 11, 2019
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Policy 5600 STUDENT DISCIPLINE/CODE OF CONDUCT

The Board of Education adopts this Student Discipline/Code of Conduct Policy to
establish standards, policies, and procedures for positive student development and
student behavioral expectations on school grounds and, as appropriate, for
conduct away from school grounds. Every student enrolled in this district shall
observe promulgated rules and regulations and the discipline imposed for
infraction of those rules.

The Superintendent of Schools will establish a process for the annual review and
update of the district’s Student Discipline/Code of Conduct Policy and Regulation
that may involve a committee of parents, students, and community members that
represent, where possible, the composition of the district’s schools and
community. The Superintendent will report to the Board the process used for the
annual review of this Policy and Regulation and will recommend to the Board
updates, if any, to the Student Discipline/Code of Conduct Policy and Regulation.

The Student Discipline/Code of Conduct Policy and Regulation shall be
disseminated annually to all school staff, students, and parents. The Board of
Education shall provide to all employees annual training on the Student
Discipline/Code of Conduct Policy and Regulation, which shall include training
on the prevention, intervention, and remediation of student conduct that violates
the district’s Policy and Regulation. Information on the Student Discipline/Code
of Conduct Policy and Regulation shall be incorporated into the orientation for
new employees.

The Board provides for the district’s Student Discipline/Code of Conduct’s
equitable application. Student discipline and the Code of Student Conduct will be
applied without regard to race; color; religion; ancestry; national origin;
nationality; sex; gender; sexual orientation; gender identity or expression; martial,
domestic-partnership, or civil union; mental, physical or sensory disability; or by
any other distinguishing characteristic, pursuant to N.J.S.A. 10:5.-1 et seq.

For students with disabilities, subject to Individualized Education Programs in
accordance with 20 U.S.C. 81400 et seq., the Individuals with Disabilities
Education Improvement Act and accommodation plans under 29 U.S.C. 88 794
and 705(20), the Code of Student Conduct shall be implemented in accordance
with the components of the applicable plans.
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The Student Discipline/Code of Conduct is established for the purposes outlined
in N.J.A.C. 6A:16-7.1(b).

Policy and Regulation 5600 include a description of student responsibilities that
include expectations for academic achievement, behavior, and attendance,
pursuant to N.J.A.C. 6A:32-8 and 12.1; a description of behaviors that will result
in suspension or expulsion, pursuant to N.J.S.A. 18A:37-2; and a description of
student rights pursuant to N.J.A.C. 6A:16-7.1(c)3.i through vii.

The Board of Education approves the use of comprehensive behavioral supports
that promote positive student development and the students’ abilities to fulfill the
behavioral expectations established by the Board. These behavioral supports
include, but are not limited to, positive reinforcement for good conduct and
academic success including the programs that honor and reward student conduct
and academic achievement; supportive intervention and referral services including
those services outlined in Policy 2417; remediation of problem behaviors that take
into account the behavior’s nature, the students’ developmental ages and the
students’ histories of problem behaviors and performance; and for students with
disabilities, the behavior interventions and supports shall be determined and
provided pursuant to N.J.A.C. 6A:14.

Policy and Regulation 5600 include a description of school responses to
violations of behavioral expectations established by the Board that, at a minimum,
are graded according to the severity of the offenses, and consider the
developmental ages of the student offenders and their histories of inappropriate
behaviors pursuant to N.J.A.C. 6A:16-7.1(c)5.

Students are required to be in compliance with Policy and Regulation 5200 —
Attendance pursuant to N.J.A.C. 6A:16-7.6 and Policy 5512 — Harassment,
Intimidation, and Bullying pursuant to N.J.A.C. 6A:16-7.7.

The Building Principal shall maintain a current list of community-based health
and social service provider agencies available to support a student and the
student’s family, as appropriate, and a list of legal resources available to serve the
community.
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The Building Principal or designee shall have the authority to assign discipline to
students. School authorities also have the right to impose a consequence on a
student for conduct away from school grounds that is consistent with the district’s
Code of Student Conduct pursuant to N.J.A.C. 6A:16-7.5. This authority shall be
exercised only when it is reasonably necessary for the student’s physical or
emotional safety, security, and well-being or for reasons relating to the safety,
security, and well-being of other students, staff, or school grounds, pursuant to
N.J.S.A. 18A:25-2 and 18A:37-2. This authority shall be exercised only when the
conduct that is the subject of the proposed consequence materially and
substantially interferes with the requirements of appropriate discipline in the
operation of the school. Consequences pursuant to N.J.A.C. 6A:16-7.5 shall be
handled in accordance with Policy and Regulation 5600, pursuant to N.J.A.C.
6A:16-7.1, and as appropriate, in accordance with N.J.A.C. 6A:16-7-2, 6A:16-7.3,
or 6A:16-7.4. School authorities shall respond to harassment, intimidation, or
bullying that occurs off school grounds, pursuant to N.J.S.A. 18A:37-14 and 15.3
and N.J.A.C. 6A:16-1.3, 7.1, and 7.7.

Consequences and appropriate remedial action for a student who commits one or
more acts of harassment, intimidation, or bullying may range from positive
behavioral interventions up to and including suspension or expulsion. The factors
for determining consequences and remedial measures and examples of
consequences and remedial measures are listed in Policy 5512 — Harassment,
Intimidation, and Bullying. Consequences for a student who commits an act of
harassment, intimidation, or bullying shall be varied and graded according to the
nature of the behavior, the developmental age of the student and the student’s
history of problem behaviors and performance, and shall be consistent with this
Policy and the school district’s Student Discipline/Code of Conduct Policy
pursuant to N.J.A.C. 6A:16-7.1. Remedial measures for one or more acts of
harassment, intimidation, or bullying shall be designed to correct the problem
behavior; prevent another occurrence of the problem; protect and provide support
for the victim of the act; and take corrective action for documented systemic
problems related to harassment, intimidation, or bullying.

Consequences and remedial measures to address acts or incidents of dating
violence at school shall be consistent with the school district’s Student
Discipline/Code of Conduct Policy. The factors for determining consequences
and remedial measures and examples of consequences and remedial measures are
included in Policy and Regulation 5519 — Dating Violence at School and shall
be used to address the act or incident as well as serve as remediation, intervention,
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education, and prevention for all individuals involved. The responses shall be
tiered with consideration given to the seriousness and the number of previous
occurrences of acts or incidents in which both the victim and aggressor have been
involved. Consequences for acts or incidents of dating violence at school may
range from admonishment to suspension or expulsion. Retaliation towards the
victim of any act or incident of dating violence shall be considered when
administering consequences to the aggressor based on the severity of the act or
incident. Remedial measures/interventions for acts or incidents of dating violence
at school may include, but are not limited to: parent conferences, student
counseling (all students involved in the act or incident), peer support groups,
corrective instruction or other relevant learning or service experiences, supportive
student interventions (Intervention and Referral Services - I&RS), behavioral
management plans, and/or alternative placements.

The Board of Education may deny participation in extra-curricular activities,
school functions, sports, graduation exercises, or other privileges as disciplinary
sanctions when designed to maintain the order and integrity of the school
environment, in accordance with N.J.A.C. 6A:16-7.1(d).

Any student to be disciplined shall be provided the due process procedures for
students and their families as set forth in Policy and Regulation 5600 and
N.J.A.C. 6A:16-7.2 through 7.4.

In accordance with the provisions of N.J.A.C. 6A:16-7.9, when a student transfers
to a public school district from another public school district, all information in
the student’s record related to disciplinary actions taken against the student by the
school district and any information the school district has obtained pursuant to
N.J.S.A. 2A:4A-60, Disclosure of Juvenile Information, Penalties for Disclosure,
shall be provided to the receiving public school district, in accordance with the
provisions of N.J.S.A. 18A:36-19(a) and N.J.A.C. 6A:32-7.5.

The Superintendent may be required to submit a report annually to the New
Jersey Department of Education on student conduct, including all student
suspensions and expulsions, and the implementation of the Student
Discipline/Code of Conduct Policy in accordance with the format prescribed by
the Commissioner of Education. The Superintendent shall report to the
Commissioner of Education each incident of violence, including harassment,
intimidation, and bullying, vandalism, and alcohol and other drug offenses,
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pursuant to N.J.A.C. 6A:16-4.3, in the school district utilizing the Student Safety
Data System (SSDS), pursuant to N.J.A.C. 6A:16-5.3.

N.J.S.A. 18A:6-1; 18A:36-25.1; 18A:25-2; 18A:36-193;
18A:37-1 et seq.; 18A:37-13.1 et seq.
N.J.A.C. 6A:16-7.1 et seq.; 6A:14-1.1 et seq.

Adopted: June 11, 2019
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Regulation 5600 STUDENT DISCIPLINE/CODE OF CONDUCT

A. Purpose

The Student Code of Conduct and this Regulation are established to
achieve the following purposes:

1. Foster the health, safety, social, and emotional well-being of
students;

2. Support the establishment and maintenance of civil, safe, secure,
supportive, and disciplined school environments conducive to
learning;

3. Promote achievement of high academic standards;

4, Prevent the occurrence of problem behaviors;

5. Establish parameters for the intervention and remediation of

problem student behaviors at all stages of identification; and

6. Establish parameters for school responses to violations of the code
of student conduct that take into account, at a minimum, the
severity of the offenses, the developmental ages of student
offenders and students’ histories of inappropriate behaviors in
accordance with N.J.A.C. 6A:16-7.2 through 7.9, as appropriate.

B. Expectations for Academic Achievement, Behavior, and Attendance
All students have a responsibility to comply with State statutes and

administrative codes for academic achievement, behavior, and attendance,
pursuant to N.J.A.C. 6A:32-8 and 12.1.
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C. Behaviors That May Result in Suspension or Expulsion

In accordance with the provisions of N.J.S.A. 18A:37-2, any student who
is guilty of continued and willful disobedience, open defiance of the
authority of any teacher or person having authority over the student, the
habitual use of profanity or of obscene language, or who shall cut, deface
or otherwise injure any school property, shall be liable to punishment and
to suspension or expulsion from school. Conduct which shall constitute
good cause for suspension or expulsion of a student guilty of such conduct
shall include, but not be limited to, any of the following:

1.

2.

Continued and willful disobedience;

Open defiance of the authority of any teacher or person, having
authority over the student;

Conduct of such character as to constitute a continuing danger to
the physical well-being of other students;

Physical assault upon another student;

Taking, or attempting to take, personal property or money from
another student, or from the student’s presence, by means of force
or fear;

Willfully causing, or attempting to cause, substantial damage to
school property;

Participation in an unauthorized occupancy by any group of
students or others of any part of any school or other building
owned by any school district, and failure to leave such school or
other facility promptly after having been directed to do so by the
Principal or other person then in charge of such building or
facility;

Incitement which is intended to and does result in unauthorized
occupation by any group of students or others of any part of a
school or other facility owned by any school district;

Incitement which is intended to and does result in truancy by other
students;
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Knowing possession or knowing consumption without legal
authority of alcoholic beverages or controlled dangerous
substances on school premises, or being under the influence of
intoxicating liquor or controlled dangerous substances while on
school premises; and

Harassment, intimidation, or bullying.

Students shall also be suspended from school for assault upon a school
staff member in accordance with the provisions of N.J.S.A. 18A:37-2.1
and 2.2.

D. Students’ Rights

Students subject to the consequences of the Student Discipline/Code of
Conduct Policy and Regulation shall be informed of their rights, pursuant
to N.J.A.C. 6A:16-7.1(c)3.i. through vii., that include:

1.

Advance notice of behaviors that will result in suspensions and
expulsions that have been identified under authority of N.J.S.A.
18A:37-2;

Education that supports students’ development into productive
citizens;

Attendance in safe and secure school environments;

Attendance at school irrespective of students’ marriage, pregnancy,
or parenthood;

Due process and appeal procedures, pursuant to N.J.A.C. 6A:3-1.3
through 1.17, N.J.A.C. 6A:4 and, where applicable, N.J.A.C.
6A:14-2.7 and 2.8, and N.J.A.C. 6A:16-7.2 through 7.5;

Parent notification consistent with the policies and procedures
established pursuant to N.J.A.C. 6A:16-6.2(b)3 and N.J.A.C.
6A:16-7.1 through 7.9; and
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7. Protections pursuant to 20 U.S.C. § 1232g, Family Educational
Rights and Privacy Act; 34 CFR Part 99, Family Educational
Rights and Privacy; 20 U.S.C. 8 1232h, Protection of Pupil Rights;
34 CFR Part 98, Student Rights in Research, Experimental
Programs and Testing; P.L. 104-191, Health Insurance Portability
and Accountability Act; 45 CFR Part 160, General Administrative
Requirements; 20 U.S.C. § 7165, Transfer of school disciplinary
records; 42 CFR Part 2, Confidentiality of Alcohol and Drug
Abuse Patient Records; N.J.S.A. 18A:40A-7.1, Confidentiality of
certain information provided by students, exceptions; N.J.A.C.
6A:16-3.2, Confidentiality of student alcohol and other drug
information; N.J.S.A. 18A:36-19, Pupil records, creation,
maintenance and retention, security and access, regulations,
nonliability; N.J.S.A. 2A:4A-60, Disclosure of juvenile
information, penalties for disclosure; N.J.A.C. 6A:32-7, Student
Records; N.J.A.C. 6A:14-2.9, Student records, as well as other
existing Federal and State laws and rules pertaining to student
protections.

E. Comprehensive Behavioral Supports
Below are behavioral supports that promote positive student development
and the students’ abilities to fulfill the behavioral expectations established
by the Board. These behavioral supports may include, but are not limited
to, the following:

1. Positive Reinforcement for Good Conduct and Academic Success

A student will be provided positive reinforcement for good
conduct and academic success which may include, but are not

limited to:

a. Respect for self and others;

b. Respect for community and property;
C. Outstanding integrity and character;
d. Positive choices.
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2. Supportive Interventions and Referral Services

A student may be referred to the school’s Intervention and Referral
Services Team in accordance with the provisions of N.J.A.C.
6A:16-8.1 and 8.2 and Policy and Regulation 2417.

3. Remediation of Problem Behavior

The following actions may be taken to remediate problem
behavior.
nature, the students’ developmental ages, and the students’
histories of problem behaviors and performance.

a.

These actions will take into account the behavior’s

Restitution and Restoration

1)

()

A student may be required to make restitution for
any loss resulting from the student’s conduct; or

A student may be required, at the discretion of the
school district and when appropriate, to restore to
its former condition any damaged or defaced
property resulting from the student’s conduct.

Counseling

(1)

)

(3)

A student may be required to consult with school
guidance counselors or Child Study Team members.

The counselor will explain why the student’s
conduct is unacceptable to the school and damaging
to the student, what the consequences of continued
misconduct are likely to be, and appropriate
alternative behaviors.

The counselor may refer the student, as appropriate,
for additional counseling, evaluation, intervention,
treatment, or therapy. Referrals may be made to the
Child Study Team, the school’s Intervention and
Referral Services Team, a public or private social
agency, a legal agency, or any other referral service
that may assist the student.
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C. Parent Conferences

1) Students may be required to attend a meeting with
their parent and appropriate school staff members to
discuss the causes of the student’s behavior,
possible  remediation,  potential  disciplinary
measures, and alternative conduct.

d. Alternate Educational Program

1) Students may be assigned to an alternate
educational program as recommended by the
student’s guidance counselor, classroom teacher,
Child Study Team, and/or other school staff
member.

4. Students with Disabilities

For students with disabilities, the remedial measures and
behavioral interventions and supports shall be determined and
provided pursuant to N.J.A.C. 6A:14.

F. School Responses to Violations of Behavioral Expectations

1. In accordance with the provisions of N.J.A.C. 6A:16-7.1(c)5, the
Student Code of Conduct shall include a description of school
responses to violations of behavioral expectations established by
the Board of Education that, at a minimum are graded according to
the severity of the offenses, and consider the developmental ages
of the student offenders and their histories of inappropriate
behavior that shall:
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a. Include a continuum of actions designed to remediate and,
where necessary or required by law, to impose sanctions;

b. Be consistent with other responses, pursuant to N.J.A.C.
6A:16-5.5;
C. Provide for equitable application of the Code of Student

Conduct without regard to race; color; religion; ancestry;
national origin; nationality; sex; gender; sexual orientation;
gender identity or expression; marital, domestic-
partnership, or civil union; mental, physical, or sensory
disability; or any other distinguishing characteristic,
pursuant to N.J.S.A. 10:5-1 et seq. and

d. Be consistent with provisions of N.J.S.A. 18A:6-1,
Corporal Punishment of Students.

G. Description of School Responses
School responses to violations of behavioral expectations are listed below:
1. Admonishment/Reprimand
a. A school staff member in authority may admonish or
reprimand a student’s unacceptable conduct and warn the
student that additional misconduct may warrant a more
severe penalty.

2. Temporary Removal from Classroom

a. The classroom teacher may direct the student report to the
office of the administrator in charge of student discipline.

b. The teacher will complete a form that indicates the
student’s name and the conduct that has caused the
student’s removal from the teacher’s room.

C. The administrator in charge of discipline will interview the
student and determine which, if any, additional

consequences shall be imposed.
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3. Meeting with School Administration and Parent

a.

The student’s parent may be required to attend a meeting
with the Principal or designee and the student to discuss the
student’s conduct and to ensure the parent and the student
understand school rules and expectations.

4. Deprivation of Privileges

a.

Students may be deprived privileges as disciplinary
sanctions when designed to maintain the order and integrity
of the school environment. These privileges may include,
but are not limited to:

(@D Moving freely about the school building;

@) Participation in co-curricular or inter/intrascholastic
activities;

3 Attendance at a school-related social or sports
activity;

4 Participation in a graduation ceremony;

(5) Transportation to and from school on a school bus;
or

(6) Any other privilege the Building Principal or
designee determines may be appropriate and
consistent with Policy and Regulation 5600 and
N.J.A.C. 6A:16-7.1 et seq.

5. Detention

a.

A student may be required to report before or after the
school day to detention. This detention may be assigned by
the teacher or the Principal or designee.

Transportation to detention before school or from detention
after school will be the responsibility of the parent.

A student may be excused from detention only for an
unavoidable commitment previously made; any such
excused detention must be made up on another day.
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6. Grade Adjustment

a.

A student who has cheated on a test or assignment,
plagiarized material, falsified sources, refused to submit
assignments, or otherwise indulged in academic dishonesty
or negligence may suffer a reduced grade by virtue of the
disqualified work. In no other instance may a student’s
grade be lowered as a direct penalty for misconduct.

7. In-school Suspension

a.

If the school operates an in-school suspension program, a
student may be removed from his/her regular classes and
required to report to the in-school suspension program.

In-school suspension will not be imposed without the due
process procedures set forth in Policy and Regulation 5610.

8. Suspension from School

a.

A student may be denied the right to attend school for a
period of time pursuant to N.J.S.A. 18A:37-2, N.J.A.C.
6A:16-7.2 and 6A:16-7.3, and Policy 5610.

Suspension from school will not be imposed without the
due process procedures set forth in Policy and Regulation
5610.

9. Expulsion

a.

The Board may expel a general education student from
school, pursuant to N.J.S.A. 18A:37-2, N.J.A.C. 6A:16-7.4,
and Policy 5620.

Expulsion is an extremely serious disciplinary measure and
will not be imposed without the due process set forth in
Policy and Regulation 5610 and Policy 5620.
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H. Chart of Discipline

A Chart of Student Discipline listing school responses to
violations of behavioral expectations shall be approved by the
Board and included in each school’s student handbook.

The school responses to violations of behavioral expectations that
are subject to student discipline including suspension or expulsion
pursuant to N.J.S.A. 18A:37-2 outlined in a Chart of Student
Discipline shall be consistent with the Board’s policies and
regulations/procedures on attendance, pursuant to N.J.A.C.
6A:16-7.6 and harassment, intimidation, and bullying, pursuant to
N.J.A.C. 6A:16-7.7.

The Principal or designee will maintain a list of community-based
health and social service provider agencies available to support a
student and a student’s family, as appropriate, and a list of legal
resources available to serve the community.

The Board of Education may deny participation in extra-curricular
activities, school functions, sports, graduation exercises, or other
privileges as disciplinary sanctions when designed to maintain the
order and integrity of the school environment.

Nothing in Policy and Regulation 5600 shall prevent the school
administration from imposing a consequence for unacceptable
student conduct not listed or included in a Chart of Student
Discipline.

l. Student Conduct Away from School Grounds

1.

The Building Principal or designee has the right to impose a
consequence on a student for conduct away from school grounds
that is consistent with the Board’s Code of Student Conduct,
pursuant to N.J.A.C. 6A:16-7.1.

a. This authority shall be exercised only when it is reasonably
necessary for the student’s physical or emotional safety,
security, and well-being or for reasons relating to the
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safety, security, and well-being of other students, staff, or
school grounds, pursuant to N.J.S.A. 18A:25-2 and
18A:37-2.

b. This authority shall be exercised only when the conduct
that is the subject of the proposed consequence materially
and substantially interferes with the requirements of
appropriate discipline in the operation of the school.

C. Consequences for conduct away from school grounds shall
be handled in accordance with the Board approved Code of
Student Conduct, pursuant to N.J.A.C. 6A:16-7.1, Policy
and Regulation 5600, and as appropriate, in accordance
with N.J.A.C. 6A:16-7-2, 7.3, or 7.4.

2. School authorities shall respond to harassment, intimidation, or
bullying that occurs off school grounds, pursuant to N.J.S.A.
18A:37-14 and 15.3 and N.J.A.C. 6A:16-1.3, 7.1, and 7.7.
J. School Bus Conduct

Violations of the rules regarding student conduct on school buses will be
handled as follows:

1.

The bus driver will report unacceptable conduct to the Principal of
the school in which the student is enrolled by submission of a
completed written report that includes the name of the student, the
school, and the student’s conduct.

The Principal or designee will investigate the matter, which may
include meeting with the bus driver, bus aide, other students on the
school bus, and the student who was reported by the bus driver.

The parent will be notified of the student’s reported conduct.

The Principal or designee will make a determination if the student
violated behavioral expectations and the discipline to be
administered in accordance with the Code of Student Conduct.

If it is determined the misconduct is severe, the student may be
suspended from the bus pending a conference with the parent.
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K. Students with Disabilities

For students with disabilities, subject to Individualized Education
Programs in accordance with 20 U.S.C. 8 1400 et seq., the Individuals
with Disabilities Educational Improvement Act, N.J.A.C 6A:14, and
accommodation plans under 29 U.S.C. 88 794 and 705(20), student
discipline and the Code of Student Conduct shall be implemented in
accordance with the components of the applicable plans.

L. Records

1.

Instances of student discipline will be recorded in the student’s file
in strict compliance with N.J.A.C. 6A:32-7.1 et seq. and Policy and
Regulation 8330.

When a student transfers to a public school district from another
public school district, all information in the student’s record related
to disciplinary actions taken against the student by the school
district and any information the school district has obtained
pursuant to N.J.S.A. 2A:4A-60, Disclosure of Juvenile
Information; Penalties for Disclosure, shall be provided to the
receiving public school district, in accordance with the provisions
of N.J.S.A. 18A:36-19(a), and N.J.A.C. 6A:32-7.5.

a. The record shall be provided within two weeks of the date
that the student enrolls in the receiving district.

b. Written consent of the parent or adult student shall not be
required as a condition of the record transfer; however,
written notice of the transfer shall be provided to the parent
or the adult student.

When a student transfers to a private school, which includes all
sectarian or nonsectarian, nonprofit, institutional day, or residential
schools that provide education for students placed by their parents
and that are controlled by other than public authority, all student
disciplinary records with respect to suspensions or expulsions,
shall be provided by the public school district of residence to the
private school upon written request from the private school, in the
same manner the records would be provided to a public school,
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pursuant to 20 U.S.C. § 6301, Title IV 8 4155 of the Elementary
and Secondary Education Act.

4. The Board shall not use a student’s past offenses on record to
discriminate against the student.

5. All student disciplinary records pursuant to N.J.A.C. 6A:16-7 shall
conform with the requirements set forth in N.J.A.C. 6A:16-7.8(d).

M. Annual Review

The Superintendent will designate a school staff member to coordinate an
annual review and update of Policy and Regulation 5600. The
Superintendent’s designee will:

1. Compile an annual summary report of violations of the student
behavioral expectations and the associated school responses to the
violations in the Student Discipline/Code of Conduct Policy and
Regulation.

2. Convene a Student Discipline/Code of Conduct Committee
comprised of parents, students, and community members that
represent the composition of the district’s schools and community
to review the annual summary report and to develop
recommendations, if any, to improve and update the Student
Discipline/Code of Conduct Policy and Regulation.

3. The Superintendent’s designee shall submit the Committee’s
recommendations, if any, to improve or update the Student
Discipline/Code of Conduct Policy and Regulation.

4, The Superintendent will review the Committee’s report with
school administrators and will determine if the Student
Discipline/Code of Conduct Policy and Regulation should be
updated.

5. The Superintendent will recommend to the Board revisions to the
Student Discipline/Code of Conduct Policy, if needed.

N. Policy and Regulation Publication and Distribution
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The Student Discipline/Code of Conduct Policy and Regulation 5600,
including the Chart of Student Discipline shall be disseminated annually to
all school staff, students, and parents. These documents may be
disseminated in handbooks, electronically, or in hard copy form.
Principals will ensure these documents are made available to all students
on or before the first day of each school year and to transferring students
on the first day of their enrollment in this district.

Adopted: June 11, 2019
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Policy 5611 REMOVAL OF STUDENTS FOR FIREARMS OFFENSES

The Board of Education is committed to providing a safe and secure school
environment to all students attending the public schools. To provide this
environment, the Board of Education will implement policies and procedures
regarding student offenses involving firearms, as defined in N.J.S.A. 2C:39-1(f)
and 18 U.S.C. 8921, pursuant to The Zero Tolerance For Guns Act, N.J.S.A.
18A:37-7 through N.J.S.A. 37-12.

Policy and Regulation 5611 shall apply to a student who is convicted or
adjudicated delinquent for possession of a firearm on school grounds, convicted
or adjudicated delinquent for committing a crime while in possession of a firearm
on school grounds, or found knowingly in possession of a firearm on school
grounds. A student, other than a student with a disability, convicted or
adjudicated delinquent for these firearm offenses shall be immediately removed
from the school’s general education program for a period of not less than one
calendar year and placed in an alternative education program according to the
requirements of N.J.A.C. 6A:16-9.1 et seq. The Superintendent may modify on a
case-by-case basis the removal of a general education student in accordance with
N.J.A.C. 6A:16-5.5(b)1. A student with a disability convicted or adjudicated
delinquent for these firearm offenses shall be immediately removed in accordance
with the provisions of N.J.A.C. 6A:14 and applicable Federal regulations and
shall receive a placement in accordance with N.J.A.C. 6A:14.

The Principal or designee shall remove the student in accordance with the
requirements outlined in N.J.A.C. 6A:16-5.5(d), which includes notifying the
appropriate law enforcement agency of a possible violation of the New Jersey
Code of Criminal Justice.

If it is found that the removed student did not commit these firearm offenses, the
student shall be immediately returned to the program from which he or she was
removed.
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The Superintendent shall make the final determination on whether the general
education student removed in accordance with the requirements of N.J.A.C.
6A:16-5.5 and this Policy is prepared to return to the general education program
or will remain in an alternative education program, pursuant to N.J.A.C.
6A:16-9.1 et seq., or receive home or other out-of-school instruction, pursuant to
N.J.A.C. 6A:16-10 based on the criteria outlined in N.J.A.C. 6A:16-5.5(i).

If a student, other than a student with a disability, is removed from the general
education program pursuant to N.J.A.C. 6A:16-5.5 and this Policy, and a
placement in an alternative education program is not available, the general
education student shall be provided home or other out-of-school instruction
according to N.J.A.C. 6A:16-10.2 until placement is available.

The Superintendent of Schools biannually shall submit to the Commissioner of
Education a report on each incident under N.J.A.C. 6A:16-5.5 utilizing the
Student Safety Data System (SSDS), pursuant to N.J.A.C. 6A:16-5.3(d)1.

This Policy and Regulation 5611, implementing the requirements of N.J.A.C.
6A:16-5.5, shall be annually disseminated to all school staff, students, and
parents.

N.J.S.A. 18A:37-1 et seq.
N.J.A.C. 6A:14-2.8 et seq.; 6A:16-5.5; 6A:16-6.1 et seq.; 6A:16-7.1 et seq.;
6A:16-8.1 et seq.; 6A:16-9.1 et seq.; 6A:16-10.2

Adopted: June 11, 2019

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




POLICY & REG GUIDE

STUDENTS

R 5611/page 1 of 4

Removal of Students for Firearms Offenses
Jan 19

M

Regulation 5611 REMOVAL OF STUDENTS FOR FIREARMS OFFENSES
A.

Definitions

“School buildings” and “school grounds” means and includes land,
portions of land, structures, buildings, and vehicles, when used for the
provision of academic or extracurricular programs sponsored by the
school district or community provider and structures that support these
buildings, such as school district wastewater treatment facilities,
generating facilities, and other central services facilities including, but not
limited to, kitchens and maintenance shops. “School buildings” and
“school grounds” also includes athletic stadiums; swimming pools; any
associated structures or related equipment tied to such facilities including,
but not limited to, grandstands; night field lights; greenhouses; garages;
facilities used for non-instructional or non-educational purposes; and any
structure, building, or facility used solely for school administration.
“School buildings” and “school grounds” also includes other facilities
such as playgrounds; and other recreational places owned by local
municipalities, private entities, or other individuals during those times
when the school district has exclusive use of a portion of such land in
accordance with N.J.A.C. 6A:16-1.3 and 6A:26-1.2.

Removal of Students for Firearm Offenses

1. Pursuant to the provisions of N.J.A.C. 6A:16-5.5, any student,
other than a student with a disability, committing the following
offenses shall be immediately removed from the school’s general
education program for a period of not less than one calendar year:

a. Convicted or adjudicated delinquent for possession of a
firearm on school grounds;

b. Convicted or adjudicated delinquent for committing a
crime while in possession of a firearm on school grounds;
and

b. Found knowingly in possession of a firearm on school
grounds.

© Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




POLICY & REG GUIDE

STUDENTS
R 5611/page 2 of 4
Removal of Students for Firearms Offenses

2. The Superintendent may modify, on a case-by-case basis, the
removal of a general education student.

a. The Superintendent shall develop and maintain a written
record of case-by-case modifications of the removal
requirement of N.J.A.C. 6A:16-5.5(b)1, which shall be
made available to the Commissioner of Education upon
request.

3. Nothing in N.J.A.C. 6A:16-5.5 or this Policy and Regulation shall
be construed to prohibit the expulsion of a general education
student.

4, The Board shall immediately remove students with disabilities for
offenses involving firearms in accordance with N.J.A.C. 6A:14 and
applicable Federal regulations.

C. Procedures - Removal of Students for Firearm Offenses
1. The Principal shall:
a. Remove a student as set forth in B. above;

b. Isolate the student and place him or her under the
supervision of school staff until the student’s parent or a
law enforcement official takes custody of the student;

C. Immediately report to the Superintendent the removal of
the student;

d. Notify the appropriate law enforcement agency of a
possible violation of the New Jersey Code of Criminal
Justice; and

e. Notify the student’s parent of the following information:

1) The removal action;
@) The law enforcement notification;

3 The change of custody, if it occurs; and
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4) A general education student’s due process rights, as
set forth in N.J.A.C. 6A:16-7.2 through 7.6, or the
due process rights of a student with a disability, as
set forth in N.J.A.C. 6A:14-2.7 and 2.8 and
N.J.A.C. 6A:16-7.2 through 7.5.

A student, other than a student with a disability, removed from the
general education program pursuant N.J.A.C. 6A:16-5.5 shall be
placed in an alternative education program, according to the
requirements of N.J.A.C. 6A:16-9.1 et seq.

a. If placement in an alternative education program is not
available, the general education student shall be provided
home or other out-of-school instruction, according to
N.J.A.C. 6A:16-10, until placement is available.

A student with a disability removed pursuant to B. above shall
receive a placement in accordance with N.J.A.C. 6A:14.

A student, other than a student with a disability, removed pursuant
to B. above shall be entitled to a hearing before the Board of
Education in accordance with N.J.A.C. 6A:16-7.3 through 7.5.

If it is found that the removed student did not commit the offenses
in B. above, the student shall be immediately returned to the
program from which he or she was removed.

D. Return to General Education Program

1.

The Superintendent shall make the final determination on whether
the general education student is prepared to return to the general
education program, or will remain in an alternative education
program, pursuant to N.J.A.C. 6A:16-9.1 et seq., or receive home
or other out-of-school instruction, pursuant to N.J.A.C. 6A:16-10,
based on the following criteria:

a. The nature and severity of the offense;

b. The Board’s removal decision;
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C. The results of relevant testing, assessment, or evaluation of
the student; and

d. The recommendation of the Principal or Director of the
alternative education program or home or other out-of-
school instruction program in which the student has been
placed.

E. Exception

1. The provisions of N.J.A.C. 6A:16-5.5 shall not apply to a firearm
that is lawfully stored in a locked vehicle on school grounds, or
when it is for activities approved and authorized by the Board of
Education, as long as the Board adopts appropriate safeguards to
ensure student safety.

a. All students shall obtain written authorization from the
Superintendent to possess a firearm stored inside a locked
vehicle on school grounds or used for participation in a
school-sponsored function.

1) The Superintendent shall not provide authorization
to a student who has been convicted or adjudicated
delinquent for possession of a firearm or for a crime
involving the use of a firearm.

Adopted: June 11, 2019
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Policy 5612 ASSAULTS ON DISTRICT BOARD OF EDUCATION
MEMBERS OR EMPLOYEES

Any student who commits an assault, as defined under N.J.S.A. 2C:12-1(a)1, not
involving the use of a weapon or firearm, upon a teacher, administrator, other
school district employee, or Board member acting in the performance of his or her
duties and in a situation where his or her authority to act is apparent, or as a result
of the victim’s relationship to the school district, shall be immediately removed
from school pursuant to N.J.S.A. 18A:37-2.1 and N.J.A.C. 6A:16-5.7.

A student, other than a student with a disability, who commits an assault as
defined in N.J.S.A. 2C:12-1(a)1, shall be immediately removed from school
consistent with due process procedures, pending a hearing pursuant to N.J.A.C.
6A:16-7.2 through 7.5. Nothing in N.J.S.A. 18A:37-2.1 or N.J.A.C. 6A:16-5.7
shall be construed as prohibiting the expulsion of a general education student. A
student with a disability who commits an assault as defined in this Policy, shall be
removed in accordance with N.J.A.C. 6A:14 and due process proceedings in
accordance with N.J.A.C. 14-2.7 and 2.8.

In accordance with the provisions of N.J.S.A. 18A:37-2.1(a), said proceedings
shall take place no later than thirty calendar days following the day on which the
student is suspended. The decision of the Board shall be made within five days
after the close of the hearing. Any appeal of the Board’s decision shall be made
to the Commissioner of Education within ninety days of the Board’s decision.
The provisions herein shall be construed in a manner consistent with
20 U.S.C. § 1400 et seq.

The Principal or designee shall remove, isolate, and place the student under the
supervision of school staff until the student’s parent or appropriate agency takes
custody of the student. The Principal or designee will immediately report to the
Superintendent the removal of the student and notify the student’s parent of the
removal action and the student’s due process rights. The Principal or designee
will notify the appropriate law enforcement official of a possible violation of the
New Jersey Code of Criminal Justice.
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In accordance with the provisions of N.J.S.A. 18A:37-2.1(b), whenever a teacher,
administrator, Board member, other school district employee, or a labor
representative on behalf of an employee makes an allegation in writing that the
Board member or employee has been assaulted by a student, the Principal shall
file a written report of the alleged assault with the Superintendent. The
Superintendent shall report the alleged assault to the Board at its next regular
meeting; provided that the name of the student who allegedly committed the
assault, although it may be disclosed to the Board members, shall be kept
confidential at the public Board of Education meeting.

Any person who fails to file a report of an alleged assault as required pursuant to
N.J.S.A. 18A:37-2.1 and N.J.A.C. 6A:16-5.7 may be liable to disciplinary action
by the Board.

The Superintendent of Schools biannually shall submit to the Commissioner of
Education a report on each incident under N.J.A.C. 6A:16-5.7 utilizing the
Student Safety Data System (SSDS), pursuant to N.J.A.C. 6A:16-5.3(e)1.

Policy and Regulation 5612, implementing the requirements of N.J.A.C.
6A:16-5.7, shall be annually disseminated to all school staff, students, and
parents.

N.J.S.A. 18A:37-2.1
N.J.A.C. 6A:14-2.7; 6A:14-2.8: 6A:16-5.7; 6A:16-7.2; 6A:16-7.3; 6A:16-7.4;
6A:16-7.5

Adopted: June 11, 2019
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Regulation 5612 ASSAULTS ON DISTRICT BOARD OF EDUCATION

MEMBERS OR EMPLOYEES

A. Removal of Students for Assault on Board Members and Employees

1.

3.

Pursuant to the provisions of N.J.A.C. 6A:16-5.7, any student who
commits an assault, as defined under N.J.S.A. 2C:12-1(a)1, not
involving the use of a weapon or firearm, upon a teacher,
administrator, other school Board employee, or Board of Education
member acting in the performance of his or her duties and in a
situation where his or her authority to act is apparent, or as a result
of the victim’s relationship to the school district, pursuant to
N.J.S.A. 18A:37-2.1 shall be immediately removed from school.

A student, other than a student with a disability, who commits an
assault pursuant to A.1. above, shall be immediately removed from
school consistent with due process procedures, pending a hearing,
pursuant to N.J.A.C. 6A:16-7.2 through 7.5.

a. Nothing in N.J.A.C. 6A:16-5.7 shall be construed as
prohibiting the expulsion of a general education student.

A student with a disability who commits an assault pursuant to

A. 1. above shall be removed in accordance with N.J.A.C. 6A:14.

B. Procedures — Removal of Students for Assault on Board Members and
Employees
1. The Principal or designee shall:

a. Remove a student as set forth in A. above;

b. Isolate the student and place him or her under the
supervision of school staff until the student’s parent or an
appropriate agency takes custody of the student;
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C. Immediately report to the Superintendent the removal of
the student;

d. Notify the student’s parent of the removal action and the
student’s due process rights; and

e. Notify the appropriate law enforcement official of a
possible violation of the New Jersey Code of Criminal

Justice.
2. The Board of Education shall provide due process proceedings for

all students in accordance with N.J.A.C. 6A:16-7.2, 7.3, 7.4, and
7.5 and for a student with a disability in accordance with N.J.A.C.
6A:14-2.7 and 2.8.

Adopted: June 11, 2019
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Policy 5613 REMOVAL OF STUDENTS FOR ASSAULTS WITH
WEAPONS OFFENSES

The Board of Education is committed to providing a safe and secure school
environment to all students attending the public schools. To provide this
environment, the Board of Education will implement policies and procedures
regarding a student who commits an assault, as defined under N.J.S.A.
2C:12-1(a)1, with a weapon, which includes, but is not limited to, items
enumerated in N.J.S.A. 2C:39-1(r), except a firearm as defined by N.J.S.A.
2C:39-1(f) and 18 U.S.C. 8 921, upon a teacher, administrator, other school Board
employee, Board of Education member, or another student on school grounds,
pursuant to N.J.S.A. 18A:37-2.2 through 2.5.

A student, other than a student with a disability, who commits an assault as
defined above shall be immediately removed from the school’s general education
program for a period not exceeding one calendar year and placed in an alternative
education program according to the requirements of N.J.A.C. 6A:16-9.1 et seq.
The Superintendent may modify on a case-by-case basis the removal of a general
education student in accordance with N.J.A.C. 6A:16-5.6(b)1. A student with a
disability who commits an assault as defined above shall be immediately removed
in accordance with the provisions of N.J.A.C. 6A:14 and applicable Federal
regulations and shall receive a placement in accordance with N.J.A.C. 6A:14.

The Principal or designee shall remove the student in accordance with the
requirements outlined in N.J.A.C. 6A:16-5.6(d), which includes notifying the
appropriate law enforcement agency of a possible violation of the New Jersey
Code of Criminal Justice.

If it is found that the removed student did not commit these offense(s), the student
shall be immediately returned to the program for which he or she was removed.

If a student, other than a student with a disability, is removed from the general
education program pursuant to N.J.A.C. 6A:16-5.6 and this Policy, and a
placement in an alternative education program is not available, the general
education student shall be provided home or other out-of-school instruction,
according to N.J.A.C. 6A:16-10.2, until placement is available.
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The Superintendent shall make the final determination on whether the general
education student removed, in accordance with the requirements of N.J.A.C.
6A:16-5.6 and this Policy, is prepared to return to the general education program
or will remain in an alternative education program or receive home or other out-
of-school instruction based on the criteria outlined in N.J.A.C. 6A:16-5.6(i).

The Superintendent of Schools biannually shall submit to the Commissioner of
Education a report on each incident and the circumstance surrounding the removal
of students pursuant to N.J.A.C. 6A:16-5.6 utilizing the Student Safety Data
System (SSDS), pursuant to N.J.A.C. 6A:16-5.3(e)1.

This Policy and Regulation 5613, implementing the requirements of N.J.A.C.
6A:16-5.6, shall be annually disseminated to all school staff, students, and
parents.

N.J.S.A. 18A:37-1 et seq.
N.J.A.C. 6A:14-2.8 et seq.; 6A:16-5.6; 6A:16-6.1 et seq.; 6A:16-7.1 et seq.;
6A:16-8.1 et seq.; 6A:16-9.1 et seq.; 6A:16-10.2

Adopted: June 11, 2019
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Regulation 5613 REMOVAL OF STUDENTS FOR ASSAULTS WITH
WEAPONS OFFENSES

A. Definitions

“School buildings” and *“school grounds” means and includes land,
portions of land, structures, buildings, and vehicles, when used for the
provision of academic or extracurricular programs sponsored by the
school district or community provider and structures that support these
buildings, such as school district wastewater treatment facilities,
generating facilities, and other central services facilities including, but not
limited to, kitchens and maintenance shops. “School buildings” and
“school grounds” also includes athletic stadiums; swimming pools; any
associated structures or related equipment tied to such facilities including,
but not limited to, grandstands; night field lights; greenhouses; garages;
facilities used for non-instructional or non-educational purposes; and any
structure, building, or facility used solely for school administration.
“School buildings” and “school grounds” also includes other facilities
such as playgrounds;; and recreational places owned by local
municipalities, private entities, or other individuals during those times
when the school district has exclusive use of a portion of such land in
accordance with N.J.A.C. 6A:16-1.3 and 6A:26-1.2.

B. Removal of Students for Assaults with Weapons Offenses

1. Pursuant to the provisions of N.J.A.C. 6A:16-5.6, any student,
other than a student with a disability, who commits an assault, as
defined under N.J.S.A. 2C:12-1(a)l, with a weapon, which
includes, but is not limited to, items enumerated in N.J.S.A.
2C:39-1(r), except a firearm as defined by N.J.S.A. 2C:39-1(f) and
18 U.S.C. § 921, upon a teacher, administrator, other school Board
employee, Board of Education member, or another student on
school grounds, pursuant to N.J.S.A. 18A:37-2.2 through 2.5 shall
be immediately removed from the school’s general education
program for a period not exceeding one calendar year.
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2. The Superintendent may modify on a case-by-case basis the
removal of a general education student.

3. Nothing in N.J.A.C. 6A:16-5.6 shall be construed to prohibit the
expulsion of a general education student.

4. The Board shall immediately remove students with disabilities for
assaults with weapons offenses in accordance with N.J.A.C. 6A:14
and applicable Federal regulations.

C. Procedures — Removal of Students for Assaults with Weapons Offenses
1. The Principal or designee shall:

a. Remove a student as set forth in B. above;

b. Isolate the student and place him or her under the
supervision of school staff until the student’s parent or a
law enforcement official takes custody of the student;

C. Immediately report to the Superintendent the removal of
the student;

d. Notify the appropriate law enforcement agency of a
possible violation of the New Jersey Code of Criminal
Justice; and

e. Notify the student’s parent of the following information:

(1)
()
©)
(4)

The removal action;
The law enforcement notification;
The change of custody, if it occurs; and

A general education student’s due process rights,
pursuant to N.J.A.C. 6A:16-7.2 through 7.5 or a
student with a disability’s due process rights, as set
forth in N.J.A.C. 6A:14-2.7 and 2.8 and N.J.A.C.
6A:16-7.2 through 7.5.
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A student, other than a student with a disability, removed from the
general education program pursuant to N.J.A.C. 6A:16-5.6 shall be
placed in an alternative education program, according to the
requirements of N.J.A.C. 6A:16-9.1 et seq.:

a. If placement in an alternative education program is not
available, the general education student shall be provided
home or other out-of-school instruction, according to
N.J.A.C. 6A:16-10, until placement is available.

A student with a disability removed pursuant to B. above shall
receive a placement in accordance with N.J.A.C. 6A:14.

A student, other than a student with a disability, removed pursuant
to B. above shall be entitled to an informal hearing, pursuant to
N.J.A.C. 6A:16-7.2 and 7.3, and a hearing before the Board of
Education pursuant to N.J.A.C. 6A:16-7.3.

If it is found that the removed student did not commit the
offense(s), the student shall be immediately returned to the
program from which he or she was removed.

D. Return to General Education Program

1.

The Superintendent shall make the final determination on whether
the general education student is prepared to return to the general
education program or will remain in an alternative education
program or receive home or other out-of-school instruction based
on the following criteria:

a. The nature and severity of the offense;
b. The Board’s removal decision;
C. The results of relevant testing, assessment, or evaluation of

the student; and

d. The recommendation of the Principal or Director of the
alternative education program or home or other out-of-
school instruction program in which the student has been
placed.
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E. Exception

1. The provisions of N.J.A.C. 6A:16-5.6 shall not apply to a student
who has obtained the Superintendent’s written authorization to
lawfully possess a firearm or other weapon while participating in a
school-sponsored function.

a. The Superintendent shall not provide authorization to a
student who has been convicted or adjudicated delinquent
for possession of a firearm or weapon or for a crime
involving the use of a firearm.

Adopted: June 11, 2019
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Policy 8461 REPORTING VIOLENCE, VANDALISM, HARASSMENT,
INTIMIDATION, BULLYING, ALCOHOL,
AND OTHER DRUG OFFENSES

The Board of Education shall observe “School Violence Awareness Week” during
the week beginning with the third Monday in October of each year by organizing
activities to prevent school violence. Activities shall include, but are not limited
to, age-appropriate opportunities for student discussion on conflict resolution,
issues of student diversity, and tolerance. The Board shall invite law enforcement
personnel to join members of the teaching staff in the discussions and provide
programs for school employees that are designed to help them recognize warning
signs of school violence and to instruct them on recommended conduct during an
incident of school violence. The Board of Education shall disseminate to
students’ parents an informational pamphlet prepared by the New Jersey
Department of Education (NJDOE) on how a parent can limit a child’s exposure
to violence on television, cell phones, computers, and other electronic devices, on
an annual basis pursuant to N.J.S.A. 18A:40-44.

In accordance with N.J.A.C. 6A:16-5.3 any school employee who observes or has
direct knowledge from a participant or victim of an act of violence; including
harassment, intimidation, and bullying; or the possession or distribution of alcohol
or other drugs on school grounds, and any school employee who reports a student
for being under the influence of alcohol or other drugs, according to the
requirements of N.J.S.A. 18A:40A-12 and N.J.A.C. 6A:16-4.3, shall file a report
describing the incident to the school Principal, in accordance with N.J.S.A.
18A:17-46. The report shall be on a form adopted by the Board to include all of
the incident detail and offender and victim information that are reported on the
Student Safety Data System (SSDS).

A report alleging an incident of harassment, intimidation, or bullying shall be
made in accordance with the provisions of N.J.S.A. 18A:37-13.1 and Policy 5512.

The Building Principal, for each incident of violence; including—harassment,
intimidation, and bullying, vandalism, and alcohol and other drug offenses, shall
review the incident report for accuracy; forward a copy of the incident report to
the Superintendent; and notify the Superintendent of the action taken regarding
the incident. The Board shall not discharge or subject to any manner of
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discrimination any school employee who files a report pursuant to N.J.A.C.
6A:16-5.3.

The majority representative of the school employees’ bargaining units shall have
access monthly to the number and disposition of all reported acts of school
violence, including harassment, intimidation, and bullying, and vandalism,
pursuant to N.J.S.A. 18A:17-46. Personally identifying information may be
provided to the majority representative of the school employees’ bargaining units
only in instances when school administrators have reason to believe that the safety
of a school staff member is at risk.

Twice each school year, once between September 1 and January 1 and once
between January 1 and June 30, the Superintendent shall report to the Board at a
public meeting all acts of violence, including harassment, intimidation, and
bullying, vandalism, and alcohol and other drug offenses that occurred during the
previous reporting period, according to the provisions of N.J.S.A. 18A:17-46 and
N.J.A.C. 6A:16-5.3. The report shall include the number of reports of
harassment, intimidation, or bullying, the status of all investigations, the nature of
the bullying based on one of the protected categories identified in section 2 of
P.L.2002, ¢.83 (C.18A:37-14), the names of the investigators, the type and nature
of any discipline imposed on any student engaged in harassment, intimidation, or
bullying, and any other measures imposed, training conducted, or programs
implemented, to reduce harassment, intimidation, or bullying. The information
shall also be reported once during each reporting period to the NJDOE. The
report must include data broken down by the enumerated categories as listed in
section 2 of P.L.2002, ¢.83 (C.18A:37-14), and data broken down by each school
in the district, in addition to district-wide data. It shall be a violation to
improperly release any confidential information not authorized by Federal or State
law for public release.

The report shall be used to grade each school for the purpose of assessing its
effort to implement policies and programs consistent with the provisions of
P.L. 2002, c.83 (C.18A:37-13 et seq.). The district shall receive a grade
determined by averaging the grades of all the schools in the district. The
Commissioner shall promulgate guidelines for a program to grade schools for the
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purposes of N.J.S.A. 18A:17-46. The grade received by a school and the district
shall be posted on the homepage of the school’s website. The grade for the
district and each school of the district shall be posted on the homepage of the
district’s website. A link to the report shall be available on the district’s website.
The information shall be posted on the websites within ten days of the receipt of a
grade by the school and district.

Whenever it is alleged a school employee has knowingly falsified reported
information on acts of violence or vandalism, or any incident included in the
annual report on violence and vandalism required under N.J.S.A. 18A:17-46, the
Board shall make a determination regarding whether the employee committed the
act. The Board shall provide written notice of the allegations to the employee and
the employee shall be entitled to a hearing before the Board in accordance with
the provisions of N.J.A.C. 6A:16-5.3(f). Upon a determination by the Board that
an employee has knowingly falsified reported information, the Board may take
appropriate action.

The Board of Education shall submit and implement corrective action plans for
high incidences of violence, vandalism, or alcohol or other drug abuse upon
notification by the Commissioner of Education.

The Board shall provide ongoing staff training, in cooperation with the NJDOE,
in fulfilling the reporting requirements of N.J.S.A. 18A:17-46.

N.J.S.A. 18A:17-46; 18A:36-5.1; 18A:40-44

N.J.A.C. 6A:16-5.2; 6A:16-5.3

Adopted: June 11, 2019
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Regulation 8461 REPORTING VIOLENCE, VANDALISM, HARASSMENT,
INTIMIDATION, BULLYING, ALCOHOL,
AND OTHER DRUG OFFENSES

Any school employee who observes or has direct knowledge from a participant or
victim of an act of violence; including harassment, intimidation, and bullying;
vandalism; or the possession or distribution of alcohol or other drugs on school
grounds, and any school employee who reports a student for being under the
influence of alcohol or other drugs, according to the requirements of N.J.S.A.
18A:40A-12 and N.J.A.C. 6A:16-4.3, shall file a report describing the incident to
the school Principal, in accordance with N.J.S.A. 18A:17-46. The report shall be
on a form to include all of the incident detail and offender and victim information
that are reported on the Student Safety Data System (SSDS). A report alleging an
incident of harassment, intimidation, or bullying shall be made in accordance with
the provisions of N.J.S.A. 18A:37-13.1 and Policy 5512.

A. Reporting Violence; Including Harassment, Intimidation, and Bullying;
Vandalism; and Alcohol and Other Drug Offenses

1. For each incident report of violence; including harassment,
intimidation, and bullying; vandalism; and alcohol and other drug
offenses, the Principal shall:

a. Review the incident report for accuracy in indicating the
incident type, offender information, victim information,
student demographics, and incident location;

b. Forward a copy of the incident report to the
Superintendent; and
C. Notify the Superintendent of the action taken regarding the
incident.
2. The Board shall not discharge or subject to any manner of

discrimination any school employee who files a report pursuant to
N.J.A.C. 6A:16-5.3.
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3. The majority representative of the school employees’ bargaining
units shall have access monthly to the number and disposition of
all reported acts of school violence, vandalism, harassment,
intimidation, or bullying pursuant to N.J.S.A. 18A:17-46.

a. Personally identifying information may be provided to the
majority representative of the school employees’
bargaining units only in instances when school
administrators have reason to believe that the safety of a
school staff member is at risk.

B. Reporting Requirements

1. The Superintendent shall:

a.

Submit a report to the New Jersey Department of Education
in accordance with the provisions of N.J.S.A. 18A:17-46 of
each incident of violence, including harassment,
intimidation, and bullying, vandalism and alcohol and other
drug offenses in the school district utilizing the SSDS;

1) The reports shall be submitted twice each school
year, once for all incidents occurring between
September 1 and January 1 and once for all
incidents occurring between January 1 and  June
30, and shall include, at a minimum, all information
pursuant to N.J.S.A. 18A:17-46;

(@) Prior to submission, the Superintendent shall verify
the accuracy of the reported information;

(3) The grade regarding the harassment, intimidation,
and bullying efforts of each school and each school
district shall be posted on the homepage of the
school district’s website, in accordance with the
guidelines promulgated by the Commissioner of
Education pursuant to N.J.S.A. 18A:17-46.
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b. Provide for annual training of staff to prepare them to
fulfill the reporting requirements set forth in N.J.A.C.
6A:16-5.3.

C. Hearing Requirements

The Superintendent shall report to the Board all acts of violence,
including, harassment, intimidation, and bullying, vandalism, and alcohol
and other drug offenses that occurred during the previous reporting period,
in accordance with the provisions of N.J.S.A. 18A:17-46.

D. Knowingly Falsifying the Annual Report on Violence and Vandalism
Required Under N.J.S.A. 18A:17-46

1.

Whenever it is alleged a school employee has knowingly falsified
reported information on acts of violence or vandalism, or any
incident included in the annual report on violence and vandalism,
the Board shall make a determination regarding whether the
employee committed the act.

Any employee alleged to have knowingly falsified reported
information shall be notified in writing of such allegation and shall
be entitled to a hearing before the Board.

Upon a determination by the Board that an employee has
knowingly falsified reported information, the Board shall take
appropriate disciplinary action.

The Board of Education shall submit and implement corrective action plans for
high incidences of violence, vandalism, or alcohol or other drug abuse upon
notification by the Commissioner of Education.

Issued: June 11, 2019

© Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




