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1648.11 THE ROAD FORWARD COVID-19 — HEALTH AND SAFETY

The Board of Education plans to provide full-day, full-time, in-person instruction
and operations for the 2021-2022 school year. In June 2021, the New Jersey
Department of Health (NJDOH) and the New Jersey Department of Education
(NJDOE) worked collaboratively to develop guidance, The Road Forward —
Health and Safety Guidance for the 2021-2022 School Year (The Road Forward).

The Road Forward replaces the mandatory anticipated minimum standards
outlined in the NJDOE’s “The Road Back — Restart and Recovery Plan for
Education™ (June 2020) and provides a range of recommendations rather than
mandatory standards. These recommendations are meant to assist school districts
In implementing protocols to reduce risks to students and staff from COVID-19
while still allowing for full-time learning.

The Board considered many factors as they prepared for the 2021-2022 school
year, including the level of COVID-19 transmission in the community at large
and in the school community, as well as vaccination coverage rates in both the
community at large and the school community.

For the purpose of this Policy, “Order” shall mean any Governor of New Jersey
Executive Order, New Jersey State Agency mandate, Centers for Disease Control
and Prevention (CDC) guidance, New Jersey statute, or administrative code
requiring compliance by the school district.

The Board considered the recommendations outlined in The Road Forward to
develop health and safety protocols. The Board will consider all recommended
Orders and comply with all mandatory Orders when developing health and safety
protocols and reviewing them periodically.

The Board considered the recommendations outlined in The Road Forward to
develop the school district’s COVID-19 protocols in the following areas and
included all of the following in either the district’s Safe Return plan or the Road
Forward: Readington Ready Plan:
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General Health and Safety Concerns of Students, Staff Members, and
Visitors

i Vaccination

2. Communication with the Local Health Department

3. Mask Wearing Protocol

4, Physical Distancing and Cohorting Protocols

5. Hand Hygiene and Respiratory Etiquette Protocols

6. Provision of Meals

s Transportation Protocols

Cleaning, Disinfection, and Airflow

Screening, Exclusion, and Response to Symptomatic Students and Staff
Members

Contact Tracing
Testing

Student and Staff Member Travel

The absence of one or more of the recommendations outlined in The Road
Forward and/or in the school district’s health and safety protocols will not prevent
the reopening of the school(s) in the district for full-day in-person operation with
all enrolled students and staff members present.
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Pursuant to N.J.S.A. 18A:7F-9, schools must be in session for 180 days to receive
State Aid. The statute requires that school facilities be provided for at least 180
days during the school year. N.J.S.A. 18A:7F-9(b) indicates when a school
district is required to close the schools of the district for more than three
consecutive school days due to a declared state of emergency, declared public
health emergency, or a directive and/or recommendation by the appropriate health
agency or officer to institute a public health-related closure, days of virtual or |
remote instruction commensurate with in-person instruction will count toward the
school district's 180-day requirement.

The school district may be confronted with the incidence of COVID-19 positive
cases among staff and/or students. If the school district is required to exclude a
student, group of students, a class, or multiple classes as a result of possible
exposure to COVID-19, while the school itself remains open for in-person
instruction, the school district may offer virtual or remote instruction to those
students in a manner commensurate with in-person instruction to the extent
possible. In circumstances when the school facilities remain open and in-person
instruction continues in those classrooms that are not required to quarantine, those
days in session will also count toward the school district's 180-day requirement in
accordance with N.J.S.A. 18 A:7F-9.

The school district anticipates updates to The Road Forward and as such this
Policy is subject to review by the Superintendent to ensure compliance with
Orders that may arise after Board adoption of this Policy. All revisions to Orders
affecting this Policy and corresponding Appendices shall be reviewed by the
Superintendent with the Board Attorney, School Physician, and Board of
Education, if appropriate. The Superintendent may revise the health and safety
protocols included in any Appendix as necessary and appropriate. All students,
parents, and staff members will be notified of any changes to school
district-developed protocols implemented as a result of this Policy, as appropriate.

Adopted: November 9, 2021
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2422 COMPREHENSIVE HEALTH AND PHYSICAL EDUCATION

The Board of Education requires all students to participate in a comprehensive,
sequential, health and physical education program aligned with the New Jersey
Student Learning Standards (NJSLS) that emphasizes the natural interdisciplinary
connection between wellness and health and physical education. The primary
focus of the NJSLS is the development of knowledge and skills that influence
healthy behaviors within the context of self, family, school, and the local and
global community.

The curriculum requirements listed below address the need for students to gain
knowledge and skill in caring for themselves, interacting effectively with others,
and analyzing the impact of choices and consequences. The primary focus of the
curriculum listed below is to help students develop concepts and skills that
promote and influence healthy behaviors.

The NISLS incorporate New Jersey statutes related to health and well-being of
students in New Jersey schools. The following statutes incorporated into the
NIJSLS include, but are not limited to, the following requirements:

Iis Accident and Fire Prevention (N.J.S.A. 18A:6-2) requires regular
courses of instruction in accident and fire prevention.

2. Breast Self-Examination (N.J.S.A. 18A:35-5.4) requires offering
instruction on breast self-examination for students in grades seven
through twelve.

2. Bullying Prevention Programs (N.J.S.A. 18A:37-17) requires the
establishment of bullying prevention programs.

4. Cancer Awareness (N.J.S.A. 18A:40-33) requires the development
of a school program on cancer awareness by the Commissioner of
Education.
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Dating Violence Education (N.J.S.A. 18A:35-4.23a) requires
instruction regarding dating violence in grades seven through
twelve.

Domestic Violence Education (N.J.S.A. 18A:35-4.23) allows
instruction on problems related to domestic violence and child
abuse.

Gang Violence Prevention (N.J.S.A. 18A:35-4.26) requires
instruction in gang violence prevention for elementary school
students.

Health, Safety, and Physical Education (N.J.S.A. 18A:35-5)
requires that all students in grades one through twelve participate
in at least two and one-half hours of health, safety, and physical
education each school week.

Drugs, Alcohol, Tobacco, Controlled Dangerous Substances, and
Anabolic Steroids (N.J.S.A. 18A:40A-1) requires instructional
programs on drugs, alcohol, anabolic steroids, tobacco, and
controlled dangerous substances and the development of
curriculum guidelines for each grade Kindergarten through twelve.

Lyme Disease Prevention (N.J.S.A. 18A:35-5.1 through 5.3)
requires the development of Lyme Disease curriculum guidelines
and training to all teaching staff members who instruct students
with Lyme Disease.

Organ Donation (N.J.S.A. 18A:7F-4.3) requires information
relative to organ donation to be given to students in grades nine
through twelve.

Sexual Assault Prevention (N.J.S.A. 18A:35-4.3) requires the
development of a sexual assault prevention education program by
the Commissioner of Education for utilization by school districts.

Stress Abstinence (N.J.S.A. 18A:35-4.19 through N.J.S.A.
18A:35-4.22), also known as the “AIDS Prevention Act of 1999,”
requires sex education programs to stress abstinence.
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Suicide Prevention (N.J.S.A. 18A:6-111 through 113) requires
instruction in suicide prevention in public schools.

Cardiopulmonary  Resuscitation (CPR)/Automated External
Defibrillator (AED) (N.J.S.A. 18A:35-4.28 and 18A:35-4.29)
requires public high schools and charter schools to provide
instruction in cardiopulmonary resuscitation and the use of an
automated external defibrillator to each student prior to graduation.

Sexually Explicit Images through Electronic Means (N.J.S.A.
18A:35-4.32 and 4.33) requires instruction, once during middle
school, on the social, emotional, and legal consequences of
distributing and soliciting sexually explicit images through
electronic means.

History of Disabled and LGBT Persons (N.J.S.A. 18A:35-4.35 and
4.36) requires instruction on the political, economic, and social
contributions of persons with disabilities and lesbian, gay,
bisexual, and transgender people for middle and high school
students.

Financial Literacy (N.J.S.A. 18A:35-4.34) requires instruction with
basic financial literacy necessary for sound financial decision-
making in each of the grades six through eight.

Sexual Abuse and Assault Awareness and Prevention Education
(N.J.S.A. 18A:35-4.5a) requires age-appropriate sexual abuse and
assault awareness and prevention education in grades preschool
through twelve.

Curriculum to Include Instruction on Diversity and Inclusion
(N.J.S.A. 18A:35-4.36a) requires instruction on diversity and
inclusion in an appropriate place in the curriculum for students in
grades Kindergarten through twelve.
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21.  Incorporation of Age-Appropriate Instruction Relative to Consent
for Physical Contact and Sexual Activity (N.J.S.A. 18A:35-4.38)
requires age-appropriate instruction in grades six through twelve
on the law and meaning of consent for physical contact and sexual
activity.

22.  Health Curriculum to Include Instruction on Mental Health
(N.J.S.A. 18A:35-4.39) requires health education programs to
include instruction on mental health and the relation of physical
and mental health for students in grades Kindergarten through
twelve.

23.  Information About “New Jersey Safe Haven Infant Protection Act”
Included in Public School Curriculum (N.J.S.A.  18A:35-4.40)
information on the provisions of the “New Jersey Safe Haven
Infant Protection Act™ shall be included in curriculum for public
school students in grades nine through twelve.

24.  Infusion of African American Accomplishments into School
Curricula (N.J.S.A. 18A:35-4.43) requires in the curriculum for all
elementary and secondary students instruction that infuses into all
courses on the United States the centuries of accomplishments by
African Americans in the building and development of America.

25 Other Statutory or Administrative Codes. The Board will
incorporate into its health and physical education curriculum any
other requirements of the NJSLS in Comprehensive Health and
Physical Education.

In accordance with the provisions of N.J.S.A. 18A:35-4.7, any student whose
parent presents to the Principal a signed statement that any part of the instruction
in health, family life education, or sex education is in conflict with his/her
conscience or sincerely held moral or religious beliefs shall be excused from that
portion of the course where such instruction is being given and no penalties as to
credit or graduation shall result.
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The Board of Education must provide two and one-half hours of health, safety,
and physical education courses in each school week, or proportionately less when
holidays fall within the week. Recess period(s) shall not be used to meet the
requirements of N.J.S.A. 18A:35-5, 7, and 8.

In accordance with N.J.S.A. 18A:35-4.31, the Board of Education shall provide a
daily recess period of at least twenty minutes for students in grades Kindergarten
through five. A recess period is not required on a school day in which the day is
substantially shortened due to a delayed opening or early dismissal. The recess
period shall be outdoors, if feasible. A student shall not be denied recess for any
reason, except as a consequence of a violation of the school district’s Code of
Student Conduct, including a harassment, intimidation, or bullying (HIB)
investigation pursuant to N.J.S.A. 18A:37-13 et seq. Students may not be denied
recess more than twice per week for a violation of the Code of Student Conduct or
HIB investigation and these students shall be provided restorative justice activities
during the recess period.

Restorative justice activities are defined as activities designed to improve the
socioemotional and behavioral responses of students through the use of more
appropriate and less punitive interventions thereby establishing a more supportive
and inclusive school culture. The student’s recess period should be scheduled in a
manner that does not interfere with the implementation of a student’s
Individualized Education Program (IEP). School staff may deny recess for a
student on the advice of a medical professional, school nurse, or the provisions of
a student’s IEP and/or 504 Plan.

A copy of the NJSLS for Comprehensive Health and Physical Education and all

related curriculum/course guides and instructional material shall be available for
public inspection in each school.

Adopted: November 9, 2021
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2467 SURROGATE PARENTS AND RESOURCE
FAMILY PARENTS

Federal and State laws require the Board ensure the rights of a student are
protected through the provision of an individual to act as surrogate for the parent
and assume all parental rights under N.J.A.C. 6A:14 when:

1. The parent cannot be identified;

2. The parent cannot be located after reasonable efforts;

An agency of the State of New Jersey has guardianship of the
student or the student is determined a ward of the State and, if the

student is placed with a resource family parent, the resource family
parent declines to serve as the student’s parent; or

(%]

4 The student is an unaccompanied youth as that term is defined in
section 725(6) of the McKinney-Vento Homeless Assistance Act
(42 USC §11434.(a)6) and N.J.A.C. 6A:17-1.2.

Qualifications and Selection

The district shall make reasonable efforts to appoint a surrogate parent within
thirty days of the determination that a surrogate parent is needed for a student. If
the district fails to appoint a surrogate parent for a ward of the State, a judge may
appoint a surrogate parent if the judge determines a surrogate parent is necessary
for such student.

The district shall establish a method for selecting and training surrogate parents.
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The person serving as a surrogate parent shall:

15 Have no interest that conflicts with the interest of the student they
represents;
2. Possess knowledge and skills that ensure adequate representation

of the student;

3. Not be replaced without cause;
4. Be at least eighteen years of age; and
3 Complete a criminal history review pursuant to N.J.S.A. 18A:6-

7.1 if the person serving as the surrogate parent is compensated.

The person(s) serving as a surrogate parent may not be an employee of the New
Jersey Department of Education, this district, or a public or nonpublic agency that
is involved in the education or care of the child.

The Director of Pupil Services shall serve as Surrogate Parent Coordinator and
will: determine whether there is a need for a surrogate parent for a student;
contact any State agency that i1s involved with the student to determine whether
the State has a surrogate parent appointed for the student; and make reasonable
efforts to appoint a surrogate parent for the student within thirty days of
determining that there is a need for a surrogate parent for the student.

When a student who is or may be a student with a disability is in the care of a
resource family parent, and the resource family parent is not the parent of the
student, the district where the resource family parent resides shall contact the
student’s case manager at the Division of Child Protection and Permanency
(DCP&P) in the Department of Children and Families to determine whether the
parent retains the right to make educational decisions and determine the
whereabouts of the parent.

If the parent retains the right to make educational decisions and the parent’s
whereabouts are known to the school district, the Superintendent or designee shall
obtain all required consent from, and provide written notices to, the parent.
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If the district cannot ascertain the whereabouts of the parent, the resource family
parent shall serve as the parent unless that person is unwilling to do so. If there is
no resource family parent, or if the resource family parent is unwilling to serve as
the student’s parent, the Surrogate Parent Coordinator shall consult with the
student’s case manager at DCP&P to assist in identifying an individual fo serve as
a surrogate parent, appointing a surrogate parent, and obtaining all required
consent from, and providing written notices to, the surrogate parent.

Training

N.J.A.C 6A:14-2.2(d) requires the district train surrogate parents so they have the
knowledge and skills that ensure adequate representation of the student. The
Surrogate Parent Coordinator shall coordinate the training for surrogate parents.
The training may include, but not be limited to:

1 Providing the surrogate parent a copy of:

a. Parental Rights in Special Education booklet;

b. N.J.A.C. 6A:14;

C. The Special Education Process;
d. Administrative Code Training Materials from the
Department of Education website; and
e. Other relevant materials.
2. Providing the surrogate parent an opportunity to meet with the

Surrogate Parent Coordinator to discuss the rights of the surrogate
parent and the applicable statutes, administrative codes, and
Federal laws. The Surrogate Parent Coordinator shall provide the
surrogate parent the opportunity to review and to become familiar
with the State and Federal requirements for assessment,
individualized educational program development, and parental
rights with respect to the referral and placement process, including
their rights with respect to seeking a due process hearing if they
disagree with the local procedure or decisions;
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3. Providing the surrogate parent adequate time to become familiar
with the student and the nature of the student’s disability through a
review of the student’s record;

4, Providing the surrogate parent an opportunity to confer with the
student’s case manager to discuss the student; and

3. Other information and resources to provide the surrogate parent the
knowledge and skills to ensure adequate representation of the
student.

Rights of the Surrogate Parent

A surrogate parent appointed in accordance with N.J.A.C. 6A:14-2.2 shall assume
all parental rights under N.J.A.C. 6A:14.

N.J.A.C. 6A:14-2.2

Adopted: November 9, 2021
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5111 ELIGIBILITY OF RESIDENT/NONRESIDENT STUDENTS

The Board of Education shall admit to its schools, free of charge, persons over
five and under twenty years of age, pursuant to N.J.S.A. 18A:38-1, or such
younger or older student as is otherwise entitled by law to a free public education.

Eligibility to Attend School

The Board shall admit students eligible to attend school free of charge that are
domiciled within the district as defined in N.J.A.C. 6A:22-3.1.

A child who is domiciled within the school district and resides with a parent or
guardian who is a member of the New Jersey National Guard or a member of the
reserve component of the armed forces of the United States who is ordered into
active military service in a time of war or national emergency shall be permitted
to remain enrolled in the school district in which the child is domiciled at the time
of the parent or guardian being ordered into active military service, regardless of
where the child resides during the period of active duty. Following the return of
the child’s parent or guardian from active military service, the child’s eligibility to
remain enrolled in the school district pursuant to N.J.S.A. 18A:38-3.1 shall cease
at the end of the current school year unless the child is domiciled in the school
district.

The Board shall also admit any student that is kept in the home of a person other
than the student’s parent or guardian, where the person is domiciled in the school
district and is supporting the student without remuneration as if the student were
his or her own child in accordance with N.J.A.C. 6A:22-3.2. A student is only
eligible to attend school in the district pursuant to N.J.A.C. 6A:22-3.2 if the
student’s parent or guardian files, together with documentation to support its
validity, a sworn statement that he or she is not capable of supporting or providing
care for the student due to family or economic hardship and the student is not
residing with the other person solely for the purpose of receiving a free public
education. In addition, the person keeping the student must file, if so required by
the Board of Education, a sworn statement that he or she: is domiciled within the
school district; is supporting the child without remuneration and intends to do so
for a time longer than the school term; will assume all personal obligations for the
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student relative to school requirements; and provides a copy of his or her lease if a
tenant, a sworn landlord’s statement if residing as a tenant without a written lease,
or a mortgage or tax bill if an owner. Pursuant to N.J.S.A. 18A:38-1.c., any
person who fraudulently allows a child of another person to use his or her
residence and is not the primary financial supporter of that child and any person
who fraudulently claims to have given up custody of his or her child to a person in
another district commits a disorderly persons offense.

A student 1s eligible to attend school in this school district free of charge pursuant
to N.J.S.A. 18A:38-1.b. if the student is kept in the home of a person domiciled in
the school district, who is not the parent or guardian and the parent or guardian is
a member of the New Jersey National Guard or the reserve component of the
United States armed forces and has been ordered into active military service in the
United States armed forces in time of war or national emergency. Eligibility
under this provision shall cease at the end of the current school year during which
the parent or guardian returns from active military duty.

A student is eligible to attend school in this school district free of charge pursuant
to N.J.S.A. 18A:38-1.d. if the student’s parent or guardian temporarily resides
within the school district and elects to have the student attend the school district
of temporary residence, notwithstanding the existence of a domicile elsewhere.
When required by the Board of Education, the parent or guardian shall
demonstrate the temporary residence is not solely for purposes of a student
attending the school district of temporary residence. When one of a student’s
parents or guardians temporarily resides in the school district while the other is
domiciled or temporarily resides elsewhere, eligibility to attend school shall be
determined in accordance with the criteria of N.J.A.C. 6A:22-3.1(a)1.1.

A student is eligible to attend this school district free of charge:

1. If the student’s parent or guardian moves to another school district
as the result of being homeless, subject to the provisions of
N.J.A.C. 6A:17-2 - Education of Homeless Children;

2 If the student is placed by court order or by a society, agency, or
institution in the home of a school district resident pursuant to
N.J.S.A. 18A:38-2;
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5 If the student previously resided in the school district and if the
parent or guardian is a member of the New Jersey National Guard
or the United States reserves and has been ordered to active service
in time of war or national emergency, resulting in the relocation of
the student out of the school district, pursuant to N.J.S.A.
18A:38-3.b. The school district shall not be obligated for
transportation costs; and

4. If the student resides on Federal property within the State pursuant
to N.J.S.A. 18A:38-7.7 et seq.

Notwithstanding the provisions of N.J.S.A. 18A:38-1 or any other law, rule, or
regulation to the contrary, a student who moves out of the school district as a
result of domestic violence, sexual abuse, or other family crises shall be permitted
to remain enrolled in the school district for the remainder of the school year
pursuant to N.J.S.A. 18A:38-1.1 and in accordance with the provisions of
N.J.A.C. 6A:22-3.2(h). If the student remains enrolled in the school district for
the remainder of the school year, the school district shall provide transportation
services to the student, provided the student lives remote from school, and the
State shall reimburse the school district for the cost of the transportation services.

Nothing in N.J.S.A. 18A:38-1.1 shall be construed to affect the rights of homeless
students pursuant to N.J.S.A. 18A:7B-12, N.J.S.A. 18A:7B-12.1, or any other
applicable State or Federal law.

If the district of residence cannot be determined according to the criteria
contained in N.J.S.A. 18A:7B-12; if the criteria contained in N.J.S.A.
18A:7B-12 identify a district of residence out of the State; or if the child has
resided in a domestic violence shelter, homeless shelter, or transitional living
facility located outside of the district of residence for more than one year, the
State shall assume fiscal responsibility for the tuition of the child in accordance
with N.J.S.A. 18A:7B-12.d.

A student’s eligibility to attend this school shall not be affected by the physical
condition of an applicant’s housing or his or her compliance with local housing
ordinances or terms of lease.

Except as set forth in N.J.LA.C. 6A:22-3.3(b)1., immigration/visa status shall not
affect eligibility to attend school and the school district shall not condition
enrollment in the school district on immigration status. A student’s
immigration/visa status and their eligibility to attend school shall be in accordance
with N.J.A.C. 6A:22-3.3(b) and Regulation 5111.
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Proof of Eligibility

The Board of Education shall accept a combination of forms of documentation
from persons attempting to demonstrate a student’s eligibility for enrollment in
the school district in accordance with the provisions of N.J.A.C. 6A:22-3.4. The
Board of Education shall consider the totality of information and documentation
offered by an applicant, and shall not deny enrollment based on failure to provide
a particular form or subset of documents without regard to other evidence
presented.

The Board of Education shall not condition enrollment on the receipt of
information or documents protected from disclosure by law, or pertaining to
criteria that are not a legitimate basis for determining eligibility to attend school
as outlined in N.J.A.C. 6A:22-3.4(d). The Board of Education may consider, in a
manner consistent with Federal law, documents or information referenced in
N.J.A.C. 6A:22-3.4(d) or pertinent parts thereof if voluntarily disclosed by the
applicant. The Board of Education may not, directly or indirectly, require or
request such disclosure as an actual or implied condition of enrollment.

In the case of a dispute between the school district and the parent of a student in
regard to the student’s eligibility to enroll in the school district or to remain
enrolled in the school district pursuant to the provisions of N.J.S.A. 18A:38-1, the
school district may request from the New Jersey Motor Vehicle Commission
(NJMVC) the parent or guardian’s name and address for use in verifying a
student’s eligibility for enrollment in the school district in accordance with the
provisions of N.J.S.A. 18A:38-1.3. The NJMVC shall disclose to a school district
the information requested in accordance with procedures established by the
NIMVC. However, the school district shall not condition enrollment in the
district on immigration status or on the fact that the NJMVC does not have the
name or address of the parent on file.

Registration Forms and Procedures for Initial Assessment

Registration and initial determinations of eligibility will be in accordance with
N.J.A.C. 6A:22-4.1. The Board of Education shall use Commissioner-provided
registration forms or locally developed forms that are consistent with the forms
provided by the Commissioner. A district-level administrator designated by the
Superintendent shall be clearly identified to applicants and available to assist
persons who experience difficulties with the enrollment process.
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Initial eligibility determinations shall be made upon presentation of an enrollment
application, and enrollment shall take place immediately except in cases of clear,
uncontested denials. Enrollment shall take place immediately when an applicant
has provided incomplete. unclear, or questionable information, but the applicant
shall be notified that the student will be removed from the school district if
defects in the application are not corrected, or an appeal is not filed, in accordance
with subsequent notice to be provided pursuant to N.J.A.C. 6A:22-4.2.

When a student appears ineligible based on the information provided in the initial
application, the school district shall issue a preliminary written notice of
ineligibility, including an explanation of the right to appeal to the Commissioner
of Education. Enrollment shall take place immediately if the applicant clearly
indicates disagreement with the district’s determination and an intent to appeal to
the Commissioner of Education. An applicant whose student is enrolled pursuant
to this provision shall be notified that the student will be removed, without a
hearing before the Board, if no appeal is filed within the twenty-one day period
established by N.J.S.A. 18 A:38-1.

When enrollment is denied and no intent to appeal is indicated, applicants shall be
advised they shall comply with compulsory education laws. When the student is
between the ages-of six and sixteen, applicants also shall be asked to complete a
written statement indicating the student will be attending school in another school
district or nonpublic school, or receiving instruction elsewhere than at a school
pursuant to N.J.S.A. 18A:38-25. In the absence of this written statement,
designated staff shall report to the school district of actual domicile or residence,
or the Department of Children and Families, a potential instance of “neglect” for
the purposes of ensuring compliance with compulsory education law, N.J.S.A.
9:6-1. Staff shall provide the school district or the Department of Children and
Families with the student’s name, the name(s) of the parent/guardian/resident, and
the student’s address to the extent known. Staff shall also indicate admission to
the school district has been denied based on residency or domicile, and there is no
evidence of intent to arrange for the child to attend school or receive instruction
elsewhere.
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Enrollment or attendance at the school shall not be conditioned on advance
payment of tuition when enrollment is denied and an intent to appeal is indicated,
or when enrollment is provisional and subject to further review or information.
The Board of Education shall ensure the registration process identifies
information suggesting an applicant may be homeless so procedures may be
implemented in accordance with N.JLA.C. 6A:17-2, Education of Homeless
Children. Enrollment or attendance in the school district shall not be denied
based upon the absence of the certified copy of the student’s birth certificate or
other proof of a student’s identity as required within thirty days of initial
enrollment, pursuant to N.J.S.A. 18A:36-25.1.

Enrollment in the school district shall not be denied based upon absence of
student medical information. However, actual attendance at school may be

deferred until the student complies with student immunization rules set forth in
N.J.A.C. 8:57-4.

When enrollment in the school district, attendance at school, or the receipt of
educational services in the regular education program appears inappropriate, the
student shall not be denied based upon the absence of a student’s prior
educational record. However, the applicant shall be advised the student’s initial
educational placement may be subject to revision upon the school district’s
receipt of records or further assessment of the student.

Notice of Ineligibility

When a student is found ineligible to attend the school district pursuant to
N.J.A.C. 6A:22 or the student’s initial application is found to be deficient upon
subsequent review or investigation, the school district immediately shall provide
to the applicant notice that is consistent with Commissioner-provided sample
form(s) and meets requirements of N.J.A.C. 6A:22-4 et seq. Notices shall be in
writing; in English and in the native language of the applicant; issued by the
Superintendent; and directed to the address at which the applicant claims to
reside. Notices of ineligibility shall include information as outlined in N.J.A.C.
6A:22-4.2.
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Removal of Currently Enrolled Students

Nothing in N.J.LA.C. 6A:22 et seq. and this Policy shall preclude the Board of
Education from identifying through further investigation or periodic requests for
revalidation of eligibility, students enrolled in the school district who may be
ineligible for continued attendance due to error in initial assessment, changed
circumstances, or newly discovered information.

When a student who is enrolled and attending school based on an initial eligibility
determination is later determined to be ineligible for continued attendance, the
Superintendent may apply to the Board of Education for the student’s removal in
accordance with the provisions of N.J.A.C. 6A:22-4.3. No student shall be
removed from school unless the parent, guardian, adult student, or resident
keeping an “affidavit student” (as defined in N.J.A.C. 6A:22-1.2) has been
informed of his or her entitlement to a hearing before the Board of Education.
Once the hearing is held, or if the parent, guardian, adult student or resident
keeping an “affidavit student”, does not respond within the designated time frame
to the Superintendent’s notice or appear for the hearing, the Board of Education
shall make a prompt determination of the student’s eligibility and shall
immediately provide notice in accordance with N.J.A.C. 6A:22-4.2 Hearings
required pursuant to N.J.A.C. 6A:22-4.3 may be conducted by the full Board or a

Board Committee, at the discretion of the full Board. If the hearing(s) is
conducted by a Board Committee, the Committee shall make a recommendation
to the full Board for action. No student may be removed except by vote of the
Board taken at a meeting duly convened and conducted pursuant to N.J.S.A.
10:4-6 et seq., the Open Public Meetings Act.

Appeal to the Commissioner

An applicant may appeal to the Commissioner of Education the school district’s
determination that a student is ineligible to attend its schools. Appeals shall be
initiated by petition which shall be filed in accordance with N.J.S.A. 18A:38-1
and N.J.A.C. 6A:3-8.1 and shall proceed as a contested case pursuant to N.J.A.C.
6A:3. Pursuant to N.J.S.A. 18A:38-1.b(1), appeals of “affidavit student”
eligibility determinations shall be filed by the resident keeping the student.
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Assessment and Calculation of Tuition

If no appeal to the Commissioner is filed following notice of an ineligibility
determination, the Board of Education may assess tuition, for up to one year of a
student’s ineligible attendance, including the twenty-one day period provided by
N.J.S.A. 18A:38-1 for appeal to the Commissioner. Tuition will be assessed and
calculated in accordance with N.J.A.C. 6A:22-6.3 et seq. If the responsible party
does not pay the tuition assessment, the Board of Education may petition the
Commissioner pursuant to N.J.A.C. 6A:3 for an order assessing tuition,
enforceable in accordance with N.J.S.A. 2A:58-10 through recording, upon
request of the Board of Education pursuant to N.J.A.C. 6A:3-12, on the judgment
docket of the Superior Court, Law Division.

If an appeal to the Commissioner is filed and the petitioner does not sustain the
burden of demonstrating the student’s right to attend the school district, or the
petitioner withdraws the appeal, fails to prosecute, or abandons the appeal by any
means other than settlement agreeing to waive or reduce tuition, the
Commissioner may assess tuition in accordance with the provisions of N.J.A.C.
6A:22-6.2(a). Upon the Commissioner’s finding that an appeal has been
abandoned, the Board of Education may remove the student from school and seek
tuition in accordance with N.J.A.C. 6A:22-6.2.

Nonresident Students

The admission of a nonresident student to school free of charge must be approved
by the Board. No student otherwise eligible shall be denied admission on the
basis of the student’s race, color, creed, religion, national origin, ancestry, age,
marital status, affectational or sexual orientation or sex, social or economic status,
or disability. The continued enrollment of any nonresident student shall be
contingent upon the student’s maintenance of good standards of citizenship and
discipline.

Children Who Anticipate Moving to or from the District

A nonresident student otherwise eligible for attendance whose parent or guardian
anticipates school district residency and has entered a contract to buy, build, or
rent a residence in this school district may be enrolled for a period of time not
greater than 30 days prior to the anticipated date of residency. If any such student
does not become a resident of the school district within 30 days after admission to
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school, tuition will be charged for attendance commencing the beginning of the
31st day and until such time as the student becomes a resident or withdraws from
school.

Students whose parent or guardian have moved away from the school district on
or after April 30 will be permitted to finish the school year in this school district
without payment of tuition.

Children of District Employees

As per the RTEA and RTAA contracts, children of Board of Education employees
who do not reside in this school district may be admitted to school in this district
with payment of tuition, provided that the educational program of such children
can be provided within school district facilities.

Other Nonresident Students

Other nonresident students, otherwise eligible for attendance may be admitted to
this school district with payment of tuition and Board approval.

F-1 Visa Students

The school district is not required to, but may permit the attendance of
F-1 Visa students into the school district only with the payment of full
tuition and a signed tuition contract. The district may require advance

payment of full tuition before providing the requested I-20 Form, in
accordance with the provisions of Federal regulation 8 CFR 214.3. A F-1
Visa is granted to a foreign student through an application process that
must include, but 1s not limited to, signed approval by the receiving school
district exhibiting the receiving school district will accept the foreign
student for enrollment and the foreign student’s proof of financial means
to pay the full tuition to the receiving school district for the academic year.
The host family must be domiciled in the school district and shall submit a
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request to the Superintendent of Schools with supporting documentation
as determined by the Superintendent or designee. A student with a
F-1 Visa must be approved by the Board for attendance in the school
district. The student’s continued attendance in the school district shall be
conditioned on a satisfactory attendance and disciplinary record.]

J-1 Visa Students

The school district is not required to, but may permit the attendance of
J-1 Visa students into the school district. The host family must be
domiciled in the school district and shall submit a request to the
Superintendent of Schools with supporting documentation as determined
by the Superintendent or designee. A student with a J-1 Visa must be
approved by the Board for attendance in the school district and shall not
pay tuition. The student’s continued attendance in the school district shall
be conditioned on a satisfactory attendance and disciplinary record.]

N.J.S.A. 18A:38-1 ; 18A:38-1.1; 18A:38-1.3; 18A:38-3;
18A:38-3.1; 18A:7B-12

N.J.A.C. 6A:14-3.3; 6A:17-2.1 et seq.; 6A:22

8 CFR 214.3

Adopted: November 9, 2021
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5116 EDUCATION OF HOMELESS CHILDREN

The Board of Education will admit and enroll homeless children in accordance
with Federal and State laws and New Jersey Administrative Code. The Board of
Education adopts this Policy to be in compliance with law and administrative
code to ensure the enrollment of homeless children in school and to respond to
appeals made by parents or other parties related to the enrollment of homeless
children.

The Board of Education shall determine that a child is homeless when he or she
resides in a publicly or privately operated shelter designed to provide temporary
living accommodations, including: hotels or motels; congregate shelters,
including domestic violence and runaway shelters; transitional housing; and
homes for adolescent mothers. A child is also determined homeless when he or
she resides in a public or private place not designated for or ordinarily used as a
regular sleeping accommodation, including: cars or other vehicles including
mobile homes; tents or other temporary shelters; parks; abandoned buildings; bus
or train stations; temporary shelters provided to migrant workers and their
children on farm sites; and the residence of relatives or friends where the
homeless child resides out of necessity because his or her family lacks a regular or
permanent residence of its own. A child is also determined homeless when he or
she resides in substandard housing.

The school district of residence for a homeless child is responsible for the
education of the child and shall assume all responsibilities as required in N.J.A.C.
6A:17-2.3. The school district of residence for a homeless child means the school
district in which the parent of a homeless child resided prior to becoming
homeless.

The school district liaison designated by the Superintendent of Schools for the
education of homeless children is the Director of Pupil Services. The liaison will
facilitate communication and cooperation between the school district of residence
and the school district where the homeless child resides and shall assume all
responsibilities as outlined in N.J.A.C. 6A:17-2.4(a).
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When a homeless child resides in a school district, the school district liaison shall
notify the liaison of the school district of residence within twenty-four hours of
receiving notification from the parent, the Department of Human Services or the
Department of Children and Families, a shelter director, an involved agency, or a
case manager. Upon notification of the need for enrollment of a homeless child,
the liaison in the school district of residence shall coordinate enrollment
procedures immediately based upon the best interest of the child pursuant to
N.J.A.C. 6A:17-2.5(b).

The Superintendent of the school district of residence or designee shall decide in
which school district the homeless child shall be enrolled in accordance with the
provisions of N.JLA.C. 6A:17-2.5.

Unless parental rights have been terminated by a court of competent jurisdiction,
the parent retains all rights under N.J.A.C. 6A:17-2.1 et seq.

When a dispute occurs regarding the determination of homelessness or the
determination of the school district of enrollment made by the school district of
residence, the Superintendent(s) or the designee(s) of the involved district(s) or
the child’s parent(s) shall immediately notify the Executive County
Superintendent of Schools, who, in consultation with the Department of
Education’s McKinney-Vento Homeless Education Coordinator or designee, shall
immediately decide the child’s status. If a dispute remains between the parent and
the involved school district(s) following the Executive County Superintendent’s
determination, the parent or the involved district Board(s) of Education may
appeal to the Commissioner of Education for determination pursuant to N.J.A.C.
6A:3, Controversies and Disputes.

When a school district designated as the school district of residence disputes its
designation as the school district of residence, or where no designation can be
agreed upon by the involved school districts, the Superintendent(s) or designee(s)
of the involved school districts shall immediately notify the Executive County
Superintendent of Schools, who shall immediately make a determination, if
possible, but no later than within forty-eight hours.

If the dispute regarding determination of district of residence does not involve the
determination of homelessness and/or district enrollment, the school district
disputing the Executive County Superintendent’s determination may appeal to the
Department of Education pursuant to N.J.A.C. 6A:23A-19.2(d), (e), and (f) and
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request a determination from the Division of Administration and Finance. If an
appeal of a determination of district of residence also includes an appeal of the
determination of homelessness and/or school district of enrollment, the appeal
shall be submitted to the Commissioner of Education pursuant to N.J.A.C. 6A:3,
Controversies and Disputes.

Any dispute or appeal shall not delay the homeless child’s immediate enrollment
or continued enrollment in the school district. The homeless child shall be
enrolled in the school district in which enrollment or continued enrollment is
sought by the parent, pending resolution of the dispute or appeal. Disputes and
appeals involving the services provided to a homeless child with a disability shall
be made pursuant to N.J.A.C. 6A:14.

Financial responsibility, including the payment of tuition for the homeless child,
will be in accordance with N.J.A.C. 6A:17-2.8. The school district of residence
shall list the child on its annual Application for State School Aid (ASSA)
pursuant to N.J.S.A. 18A:7F-33 until the parent establishes a permanent residence
or is deemed domiciled in another jurisdiction pursuant to N.J.S.A. 18A:38-1.d.
At that time, the school district of residence shall no longer list the student on its
ASSA. The State shall assume fiscal responsibility for the tuition of the child
pursuant to N.J.S.A. 18A:7B-12.1 and shall pay the tuition to the school district in
which the child is currently enrolled until the parent establishes a permanent
residence or is deemed domiciled in another jurisdiction pursuant to N.J.S.A.
18A:38-1.d. under the circumstances outlined in N.J.A.C. 6A:17-2.8(c).

On or before December 31 of each year, the district shall report to the Office of
Homelessness Prevention in the Department of Community Affairs an accounting
of each instance in which the district is made aware that a student enrolled in the
district because the student’s parent moved to the district as a result of being
homeless.

N.J.S.A. 18A:7B-12; 18A:7B-12.1; 18A:38-1
N.J.A.C. 6A:17-2.1 et seq.

Adopted: November 9, 2021
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M

6471 SCHOOL DISTRICT TRAVEL

The Board of Education shall implement a Policy and Regulation pertaining to
travel expenditures for its employees and Board of Education members that is in
accordance with N.J.S.A. 18A:11-12, N.JLA.C. 6A:23A-7, and other rules and
procedures the Board of Education deems appropriate pursuant to N.J.A.C.
6A:23A-7.2(a). The Policy and Regulation pertaining to school district travel
expenditures incorporates either expressly, in whole or in part, and/or by
reference, the laws and regulations contained in N.J.S.A. 18A:11-12 and N.J.A.C.
6A:23A-7.

The Board of Education ensures the effective and efficient use of funds by
adopting and implementing policies and procedures that are in accordance with
N.J.S.A. 18A:11-12 and New lJersey Department of the Treasury, Office of
Management and Budget (OMB) current circulars and any superseding circulars
pertaining to travel, meals, events and entertainment, and the additional
requirements set forth in N.J.A.C. 6A:23A-7. If any superseding circulars of the
OMB conflict with the provisions of these rules, the provisions of the superseding
circulars shall govern.

Any sections of State travel regulations as established by the OMB presented as
OMB Travel, Entertainment, Meals, and Refreshments Circulars, that conflict
with N.J.S.A. 18A:1-1 et seq. shall not be included in Policy and Regulation 6471
nor authorized under N.J.A.C. 6A:23A-7. This includes, but is not limited to, the
authority to issue travel charge cards as allowed under the OMB Circulars, but
which is not authorized for school districts under New Jersey school law.

The Board of Education shall ensure, through Policy and Regulation 6471, that all
travel by its employees and Board of Education members is educationally
necessary and fiscally prudent. Policy and Regulation 6471 shall include the
requirement that all school district travel expenditures are:

1. Directly related to and within the scope of the employee's or
district Board member's current responsibilities and, for school
district employees, the school district's professional development
plan, the school professional development plan, and employee’s
individual professional development plan;
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2. For travel that is critical to the instructional needs of the school
district or furthers the efficient operation of the school district; and

3. In compliance with State travel payment guidelines as established
by the OMB and with guidelines established by the Federal Office
of Management and Budget; except any State or Federal
regulations and guidelines that conflict with the provisions of Title
18A of the New Jersey Statutes shall not be applicable, including,
but not limited to, the authority to issue travel charge cards. The
Board of Education shall specify in its travel policy the applicable
restrictions and requirements set forth in the State and Federal
guidelines, including, but not limited to, types of travel, methods of
transportation, mileage allowance, subsistence allowance, and
submission of supporting documentation including receipts,
checks, or vouchers.

School district travel expenditures shall include, but shall not be limited to, all
costs for transportation, meals, lodging, and registration or conference fees
directly related to participation in the event.

School district travel expenditures subject to N.J.A.C. 6A:23A-7 shall include
costs for all required training and all travel authorized in school district employee
contracts and Policy and Regulation 6471. This includes, but is not limited to,
required professional development, other employee training and required training
for Board members, and attendance at specific conferences authorized in existing
employee contracts, provided the travel meets the requirements of N.J.A.C.
6A:23A-7. All such expenditures are subject to the rules in N.J.A.C. 6A:23A-7,
including, but not limited to, inclusion in the annual travel limit, prior Board of
Education approval, separate tracking as described at N.J.S.A. 18A:11-12.q., and
per diem reimbursements.

Travel reimbursements will only be paid upon compliance with all provisions of
N.J.A.C. 6A:23A-7 and Policy and Regulation 6471. The Board of Education
will not ratify or approve payments or reimbursements for travel after completion
of the travel event, except as provided at N.J.A.C. 6A:23A-7.4(d).

The Board of Education shall establish a maximum travel budget in accordance
with the requirements outlined in N.J.A.C. 6A:23A-7.3.
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The Board of Education authorizes an annual maximum amount per employee for
regular business travel only for which Board of Education approval is not
required. The annual maximum shall not exceed $200 and shall be subject to the
approval requirements in N.J.S.A. 18A:19-1.

All travel requests must be submitted and approved in writing by the
Superintendent of Schools and the majority of the Board of Education’s full
voting membership of the Board, except if the Board of Education has excluded
regular business travel from prior approval pursuant to N.J.A.C. 6A:23A-7.3(b),
prior to obligating the school district to pay related expenses and prior to
attendance at the travel event.

All travel requests for Board members shall require prior approval by a majority
of the Board of Education's full voting membership, except where the Board of
Education has excluded regular business travel from prior approval pursuant to
N.JLA.C. 6A:23A-7.3(b), and the travel shall be in compliance with N.J.S.A.
18A:12-24 and 24.1.

A Board member must recuse himself or herself from voting on travel if the
Board member, a member of his or her immediate family, or a business
organization in which he or she has an interest has a direct or indirect financial
involvement that may reasonably be expected to impair his or her objectivity or
independence of judgment. Policy and Regulation 6471 prohibit a Board member
from acting in his or her official capacity in any matter in which he or she or a
member of his or her immediate family has a personal involvement that is or
creates some benefit to the school district Board member or member of his or her
immediate family; or undertaking any employment or service, whether
compensated or not, that may reasonably be expected to prejudice his or her
independence of judgment in the execution of his or her official duties.

The Board of Education requires documentation required in N.J.A.C.
6A:23A-7.5(b) that justifies the number of employees attending an event and the
benefits derived from their attendance. Pursuant to N.J.A.C. 6A:23A-7.5(c), the
school district shall maintain documentation on file that demonstrates compliance
with the Board of Education's travel policy, including travel approvals, reports,
and receipts for all school district funded expenditures, as appropriate.
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The School Business Administrator/Board Secretary shall be responsible for the
accounting requirements for travel in accordance with the provisions of N.J.A.C.
6A:23A-7.6.

Select One Option

X The Superintendent of Schools is the final approval authority for
travel.

Sanctions for a violation of the provisions of N.J.A.C. 6A:23A-7 or this Policy are
outlined in N.J.A.C. 6A:23A-7.7 and Regulation 6471.

The Board of Education prohibits the types of travel expenditures not eligible for
reimbursement as listed in N.J.A.C. 6A:23A-7.8. and Regulation 6471.

Travel methods shall be in accordance with the provisions of N.J.A.C.
6A:23A-7.9 and Regulation 6471 and the routing of travel shall be in accordance
with the provisions of N.J.A.C. 6A:23A-7.10 and Regulation 6471.

Any subsistence allowance shall be in accordance with the provisions of N.J.A.C.
6A:23A-7.11 and Regulation 6471. Meal allowances and incidental expenditures
shall be in accordance with N.J.A.C. 6A:23A-7.12 and Regulation 6471.

Reimbursement for out-of-State and high-cost travel shall be made pursuant to
N.JI.S.A. 18A:11-12, N.J.A.C. 6A:23A-5.9, and Policy and Regulation 6471.

Records and supporting documentation must be completed and maintained as
required in N.J.A.C. 6A:23A-7.13 and outlined in Regulation 6471.

The Board of Education shall approve the mileage reimbursement amount to be

paid to an employee who has been approved by the Superintendent or designee to
use their personal vehicle for school-related business.

N.J.S.A. 18A:11-12
N.J.A.C. 6A:23A-5.9; 6A:23A-7

Adopted: November 9, 2021
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8420 EMERGENCY AND CRISIS SITUATIONS

The Board of Education recognizes its responsibility to provide for the safety and
security in each school building in the district. The district will develop and
implement comprehensive written plans, procedures, and mechanisms to provide
for the protection of health, safety, security, and welfare of the school population;
the prevention of, intervention in, response to and recovery from emergency and
crisis situations; the establishment and maintenance of a climate of civility; and
support services for staff, students, and their families.

“School security drill” means an exercise, other than a fire drill, to practice
procedures that respond to an emergency situation including, but not limited to, a
bomb threat, non-fire evacuation, lockdown, or active shooter situation and that is
similar in duration to a fire drill.

The Superintendent of Schools or designee shall consult with law enforcement
agencies, health and social services provider agencies, emergency management
planners, and school and community resources, as appropriate, in the
development of the school district’s plans, procedures, and mechanisms for school
safety and security. The plans, procedures, and mechanisms shall be consistent
with the provisions of N.J.A.C. 6A:16-5.1 and the format and content established
by the Domestic Security Preparedness Task Force, pursuant to N.J.S.A. App.
A:9-64 et seq., and the Commissioner of Education and shall be reviewed
annually, and updated as appropriate.

A copy of the school district’s school safety and security plan shall be
disseminated to all school district employees. New employees shall receive a
copy of the school district’s safety and security plan, as appropriate, within sixty
days of the effective date of their employment. All employees shall be notified in
writing, as appropriate, regarding updates and changes to the school safety and
security plan.

The school district shall develop and provide an in-service training program for
all school district employees to enable them to recognize and appropriately
respond to safety and security concerns, including emergencies and crises,
consistent with the school district’s plans, procedures, and mechanisms for school
safety and security and the provisions of N.J.A.C. 6A:16-5.1. New employees
shall receive this in-service training, as appropriate, within sixty days of the
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effective date of their employment. This in-service training program shall be
reviewed annually and updated, as appropriate.

The Board shall ensure individuals employed in the district in a substitute
capacity are provided with information and training on the district’s
practices and procedures on school safety and security including instruction on
school security drills, evacuation procedures, and emergency response protocols
in the district and the school building where the individuals are employed in
accordance with the provisions of N.J.S.A. 18A:41-7.

Every Principal of a school of two or more rooms, or of a school of one room,
when located above the first story of a building, shall have at least one fire drill
and one school security drill each month within the school hours, including any
summer months during which the school is open for instructional programs, and
shall require all teachers of all schools, whether occupying buildings of one or
more stories, to keep all doors and exits of their respective rooms and buildings
unlocked during the school hours, except during an emergency lockdown or an
emergency lockdown drill. Where school buildings have been provided with fire
escapes, they shall be used by a part or all of the students performing every fire
drill. An actual fire or school security emergency that occurs at a school during
the month and that includes activities which are the equivalent of a drill shall be
considered a drill for the purposes of meeting the requirements of N.J.S.A.
18A:41-1.

Every school in the district shall conduct a school security drill within the first
fifteen days of the beginning of the school year.

The Principal or designee will provide local law enforcement or other emergency
responders, as appropriate, with a friendly notification at least forty-eight hours
prior to holding a school security drill. A law enforcement officer shall be present
at a minimum of one school security drill in each school year in order to make
recommendations on any improvements or changes to school security drill

procedures that the officer may deem advisable in accordance with N.J.S.A.
18A:41-1.
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Such drills and in-service training programs shall be conducted in accordance
with a building security drill guide and training materials that educate school
employees on proper evacuation and lockdown procedures in a variety of
emergency situations on school grounds in accordance with N.J.A.C. 6A:16-5.1.

The school district will be required to annually submit a security drill statement of
assurance to the New Jersey Department of Education by June 30 of each school
year. Each school in the district will be required to complete a security drill
record form as required by the New Jersey Department of Education.

N.J.S.A. 2C:33-3

N.JL.S.A. 18A:41-1; 18A:41-2; 18A:41-6; 18A:41-7
N.J.A.C. 6A:16-5.1; 6A:27-11.2

Adopted: November 9, 2021
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M

8561 PROCUREMENT PROCEDURES FOR SCHOOL
NUTRITION PROGRAMS

The Board of Education adopts this Policy to identify their procurement plan for
the United States Department of Agriculture’s (USDA) School Nutrition Programs.
School Nutrition Programs include, but are not limited to: the National School
Lunch Program (NSLP); School Breakfast Program (SBP); Afterschool Snack
Program (ASP); Special Milk Program (SMP); Fresh Fruit and Vegetable Program
(FFVP); Seamless Summer Option (SSO) of the NSLP; Summer Food Service
Program (SFSP); the At-Risk Afterschool Meals component of the Child and Adult
Care Food Program (CACFP); and the Schools/Child Nutrition USDA Foods
Program.

The Board of Education is ultimately responsible for ensuring all procurement
procedures for any purchases by the Board of Education and/or a food service
management company (FSMC) comply with all Federal regulations, including but
not limited to: 7 CFR Parts 210, 220, 225, 226, 245, 250; 2 CFR 200; State
procurement statutes and administrative codes and regulations; local Board of
Education procurement policies; and any other applicable State and local laws.

The procurement procedures contained in this Policy will be implemented
beginning immediately, until amended. All procurements must maximize full and
open competition. Source documentation will be maintained by the School
Business Administrator/Board Secretary or designee and will be available to
determine open competition, the reasonableness, the allowability, and the allocation
of costs.

The Board of Education intentionally seeks to prohibit conflicts of interest in all
procurement of goods and services.
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A. General Procurement

The procurement procedures will maximize full and open competition,
transparency in transactions, comparability, and documentation of all
procurement activities. The school district’s plan for procuring items for
use in the School Nutrition Programs is as follows:

j {5

The School Business Administrator/Board Secretary will ensure all
purchases will be in accordance with the Federal Funds Procurement
Method Selection Chart — State Agency Form #358. Formal
procurement procedures will be used as required by 2 CFR 200.318
through .326 and any State and local procurement code and
regulations. Informal procurement procedures (small purchase) will

be required for purchases under the most restrictive small purchase
threshold.

The procedures used for all purchases shall be in conformity with
the Federal Funds Procurement Method Selection Chart — State
Agency Form #358.

B. Micro-Purchase Procedures

1.

Public/Charter Schools

Purchases of supplies or services, as defined by 2 CFR 200.67, will
be awarded without soliciting competitive price quotations if the
price is reasonable in accordance with N.J.S.A. 18A:18A-37(a) and
below thresholds established by the State Treasurer for informal
receipt of quotations. Purchases will be distributed equitably among
qualified suppliers with reasonable prices. Records will be kept for
micro-purchases.
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Non-Public Schools

Purchases of supplies or services, within the Federal micro-purchase
threshold (the aggregate amount does not exceed the Federal micro-
purchase threshold as set by 2 CFR 200.67) will be awarded without
soliciting competitive price quotations if the price is reasonable.
Purchases will be distributed equitably among qualified suppliers
with reasonable prices. Records will be kept for micro-purchases.

Formal bid procedures will be applied on the basis of:
Choose one or more of the following:

~ X centralized system;

~ X __individual school;
___multi-school system; and/or
__ State contract.

Because of the potential for purchasing more than public or non-
public informal/small purchase threshold amount, or the Board
approved threshold if less, it will be the responsibility of the School
Business Administrator/Board Secretary to document the amounts
to be purchased so the correct method of procurement will be
followed.

C. Formal Procurement

When a formal procurement method is required, the following competitive
sealed bid or an Invitation for Bid (IFB) or competitive proposal in the form
of a Request for Proposal (RFP) procedures will apply:

il

An announcement of an IFB or a RFP will be placed in the Board
designated official newspaper to publicize the intent of the Board of
Education to purchase needed items. The advertisement for
bids/proposals or legal notice will be published in the official
newspaper for at least one day in accordance with the provisions of
N.J.S.A. 18A:18A-21.
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An advertisement in the official newspaper for at least one day is
required for all purchases over the school district’s small purchase
threshold as outlined in Federal Funds Procurement Method Section
Chart — State Agency Form #358. The advertisement will contain
the following:

a. A general description of items to be purchased;

b. The deadline for submission of questions and the date
written responses will be provided, including addenda to bid
specifications, terms, and conditions as needed;

6. The date of the pre-bid meeting, if provided, and if
attendance 1s a requirement for bid award;

d. The deadline for submission of sealed bids or proposals; and

€. The address of the location where complete specifications
and bid forms may be obtained.

In an IFB or RFP, each vendor will be given an opportunity to bid
on the same specifications.

The developer of written specifications or descriptions for
procurements will be prohibited from submitting bids or proposals
for such products or services.
The IFB or RFP will clearly define the purchase conditions. The
following list includes requirements, not exclusive, to be addressed
in the procurement document:

a. Contract period for the base year and renewals as permitted;

b. The Board of Education is responsible for all contracts
awarded (statement);

c. Date, time, and location of IFB/RFP opening;
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How the vendor is to be informed of bid acceptance or
rejection;

Delivery schedule;

Requirements (terms and conditions) the bidder must fulfill
in order for bid to be evaluated;

Benefits to which the Board of Education will be entitled if
the contractor cannot or will not perform as required;

Statement assuring positive efforts will be made to involve
small and minority businesses, women’s business
enterprises, and labor surplus area firms;

Statement regarding the return of purchase incentives,
discounts, rebates, and credits under a cost reimbursement
FSMC contract to the Board of Education’s nonprofit school
food service account;

Contract provisions as required in Appendix II to 2
CFR 200:

(1)  Termination for cause and convenience — contracts
in excess of $10,000;

(2)  Equal Opportunity Employment — “federally assisted
construction contracts™;

(3) Davis-Bacon Act — construction contracts in excess
of $2,000;

4) Contract work Hours and Safety Standards —
contracts in excess of $100,000;

(5)  Right to inventions made under a contract or
agreement — if the contract meets the definition of a
“funding agreement” under 37 CFR 401.2(a);
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(6) Clean Air Act — contracts in excess of $150,000;

(7)  Debarment and Suspension — all Federal awarded
contracts;

(8) Byrd Anti Lobbying Amendment — contracts in
excess of $100,000; and

9) Contracts must address administrative, contractual,
or legal remedies in instances where contractors
violate or breach contract terms, and provide for such
sanctions and penalties as appropriate.

Contract provisions as required in 7 CFR 210.21(f) for all
cost reimbursable contracts;

Contract provisions as required in 7 CFR 210.16(a)(1-10)
and 7 CFR 250.53 for food service management company
contracts;

Procuring instrument to be used are purchase orders from
firm fixed prices after formal bidding;

Price adjustment clause for renewal of multi-year contracts
as defined in N.J.S.A. 18A:18A-42. The “index rate” means
the annual percentage increase rounded to the nearest half
percent in the implicit price deflator for State and local
government purchases of goods and services computed and
published quarterly by the U.S. Department of Commerce,
Bureau of Economic Analysis;

Method of evaluation and type of contract to be awarded
(solicitations using an IFB are awarded to the lowest
responsive and responsible bidder; solicitations using a RFP
are awarded to the most advantageous bidder/offeror with
price as the primary factor among factors considered);
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p. Method of award announcement and effective date (if intent
to award is required by State or local procurement
requirements);

q. Specific bid protest procedures including contact

information of person and address and the date by which a
written protest must be received;

r. Provision requiring access by duly authorized
representatives of the Board of Education, New Jersey
Department of Agriculture (NJDA), United States
Department of Agriculture (USDA), or Comptroller General
to any books, documents, papers, and records of the
contractor which are directly pertinent to all negotiated

contracts;
s. Method of shipment or delivery upon contract award;
t. Provision requiring contractor to maintain all required

records for three years after final payment and all other
pending matters (audits) are closed for all negotiated
contracts;

u. Description of process for enabling vendors to receive or
pick up orders upon contract award;

V. Provision requiring the contractor to recognize mandatory
standards/policies related to energy efficiency contained in
the Energy Policy and Conservation Act (PL 94-163);

w. Signed statement of non-collusion;
% Signed Debarment/Suspension Certificate, clause in the

contract or a copy of search results from the System for
Award Management (SAM);
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y. Provision requiring “Buy American” as outlined in 7
CFR Part 210.21(d) and USDA Guidance Memo SP

38-2017, including specific instructions for prior approval
and documentation of utilization of non-domestic food
products only;

% Specifications and estimated quantities of products and
services prepared by the school district and provided to
potential contractors desiring to submit bids/proposals for
the products or services requested: and

aa. The Board of Education’s Electronic Signature Policy.

If any potential vendor is in doubt as to the true meaning of
specifications or purchase conditions, questions may be sent to the
School Business Administrator/Board Secretary. The School
Business Administrator/Board Secretary or designee’s response will
be provided in writing to all potential bidders within the number of
days specified in the bid documents.

a. The School Business Administrator/Board Secretary will be
responsible for providing responses to questions and
securing all bids or proposals.

b. The School Business Administrator/Board Secretary will be
responsible to ensure all Board of Education procurements
are conducted in compliance with applicable Federal, State,
and local procurement regulations.

€. The following criteria will be used in awarding contracts as
a result of bids/proposals. Price must be the highest
weighted criteria. Examples of other possible criteria
include quality, service, delivery, and availability.

In awarding a RFP, a set of award criteria in the form of a weighted
evaluation sheet will be provided to each bidder in the initial bid
document materials. Price alone is not the sole basis for award, but
remains the primary consideration among all factors when awarding
a contract. Following evaluation and negotiations, a firm fixed price
or cost reimbursable contract is awarded.
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a. The contracts will be awarded to the responsible
bidder/proposer whose bid or proposal is responsive to the
invitation and is most advantageous to the Board of
Education, price as the primary, and other factors
considered. Any and all bids or proposals may be rejected
in accordance with the law.

b. The School Business Administrator/Board Secretary or
designee 1s required to sign on the bid tabulation of
competitive sealed bids or the evaluation criterion score
sheet of competitive proposals signifying a review and
approval of the selections.

c. The School Business Administrator/Board Secretary shall
review the procurement system to ensure compliance with
applicable laws.

d. The School Business Administrator/Board Secretary or
designee will be responsible for documentation that the
actual product specified was received.

€. Any time an accepted item is not available, the School
Business Administrator/Board Secretary will select the
acceptable alternate. The contractor must inform the School
Business Administrator/Board Secretary within one
workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to the
Board of Education, the contractor must obtain, in advance,
written approval for the product. The School Business
Administrator/Board Secretary must comply with the Buy
American Provision.

f. Full documentation regarding the reason an accepted item
was unavailable, and the procedure used in determining
acceptable alternates, will be available for audit and review.
The person responsible for this documentation is the School
Business Administrator/Board Secretary.

g. The School Business Administrator/Board Secretary is
responsible for maintaining all procurement documentation.
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D. Small Purchase Procedures

If the amount of purchases for items is less than the school district’s small
purchase threshold as outlined in the Federal Funds Procurement Method
Selection Chart — State Agency Form #35, the following small purchase
procedures including quotes will be used. Quotes from a minimum number
of three qualified sources will be required.

I
2

L8]

Written specifications will be prepared and provided to all vendors.

Each vendor will be contacted and given an opportunity to provide
a price quote on the same specifications. A minimum of three
vendors shall be contacted.

The School Business Administrator/Board Secretary or designee
will be responsible for contacting potential vendors when price
quotes are needed.

The price quotes will receive appropriate confidentiality before
award.

Quotes/Bids will be awarded by the School Business
Administrator/Board Secretary. Quotes/Bids will be awarded on the
following criteria. Quote/Bid price must be the highest weighted
criteria. Examples of other possible criteria include quality, service,
delivery, and availability.

The School Business Administrator/Board Secretary will be
responsible for documentation of records to show selection of
vendor, reasons for selection, names of all vendors contacted, price
quotes from each vendor, and written specifications.

The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product
specified is received.

Any time an accepted item is not available, the School Business
Administrator/Board Secretary will select the acceptable alternate.
Full documentation will be made available as to the selection of the
acceptable item.
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9. The School Business Administrator/Board Secretary or designee is
required to sign all quote tabulations, signifying a review and
approval of the selections.

E. Noncompetitive Proposal Procedures

If items are available only from a single source when the award of a contract
is not feasible under small purchase, sealed bid or competitive negotiation,
noncompetitive proposal procedures will be used:

1.

Written specifications will be prepared and provided to the vendor.

The School Business Administrator/Board Secretary will be
responsible for the documentation of records to fully explain the
decision to use the noncompetitive proposal. The records will be
available for audit and review.

The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product or
service specified was received.

The School Business Administrator/Board Secretary will be
responsible for reviewing the procedures to be certain all
requirements for using single source or noncompetitive proposals
are met.

The noncompetitive micro-purchase method shall be used for one-
time purchases of a new food item if the amount is less than the
applicable Federal or State micro-purchase threshold to determine
food acceptance by students and provide samples for testing
purposes. A record of noncompetitive negotiation purchase shall be
maintained by the School Business Administrator/Board Secretary
or designee. Ata minimum, the record of noncompetitive purchases
shall include: item name; dollar amount; vendor; and reason for
noncompetitive procurement.

A member or representative of the Board of Education will approve,
in advance, all procurements that result from noncompetitive
negotiations.
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F. Miscellaneous Provisions

¥

New product evaluation procedures will include a review of product
labels and ingredients; an evaluation of the nutritional value; taste
tests and surveys; and any other evaluations to ensure the new
product would enhance the program.

2 The Board of Education agrees the reviewing official of each
transaction will be the School Business Administrator/Board
Secretary.

3. Payment will be made to the vendor when the contract has been met
and verified and has met the Board of Education’s procedures for
payment. (If prompt payment is made, discounts, etc., are accepted.)

4. Specifications will be updated as needed.

5. If the product is not as specified, the following procedure, including,
but not limited to, will take place: remove product from service;
contact vendor for approved alternate product; or remove product
from bid.

G Emergency Purchases
1. If it is necessary to make a one-time emergency procurement to

continue service or obtain goods. and the public exigency or
emergency will not permit a delay resulting from a competitive
solicitation, the purchase must be authorized using a purchase order
signed by the School Business Administrator/Board Secretary. The
emergency procedures to be followed for such purchases shall be
those procedures used by the school district for other emergency
purchases consistent with N.J.S.A. 18A:18A-7. All emergency
procurements shall be approved by the School Business
Administrator/Board Secretary. At a minimum, the following
emergency procurement procedures shall be documented to include,
but not be limited to: item name; dollar amount; vendor; and reason
for emergency.
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H. Purchasing Goods and Services — Cooperative Agreements, Agents, and
Third-Party Services (Piggybacking)

1.

When participating in intergovernmental and inter-agency
agreements the Board of Education will ensure that competitive
procurements are conducted in accordance with 2 CFR Part 200.318
through .326 and applicable program regulations and guidance.

When utilizing the services of a co-op, agent, or third party the
Board of Education will ensure that the following conditions have
been met and considered as one source of pricing in addition to other
prices:

a. All procurements were subject to full and open competition
and were made in accordance with Federal/State/local
procurement requirements;

b. The existing contract allows for the inclusion of additional
Board of Educations that were not contemplated in the
original  procurement to  purchase the  same
supplies/equipment through the original award;

¢. The specifications in the existing contract meets their needs
and that the items being ordered are in the contract;

d. The awarded contract requires all the Federally required
certifications; e.g. Buy American, debarment, restrictions on
lobbying, etc.;

& The agency will confirm the addition of their purchasing
power (goods or services) to the procurement in scope or
services does not create a material change, resulting in the
needs to re-bid the contract;

f. Administrative costs (fees) for participating in the agreement
are adequately defined, necessary and reasonable, and the
method of allocating the cost to the participating agencies
must be specified;
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The Buy American provisions are included in the
procurement of food and agricultural products; and

h. The agreement includes the basis for and method of
allocating each discount, rebate, or credit and how they will
be returned to each participating agency when utilizing a
cost-reimbursable contract.

k. Records Retention
1. The Board of Education shall agree to retain all books, records, and
other documents relative to the award of the contract for three years
after final payment. If there are audit findings that have not been
resolved, the records shall be retained beyond the three-year period
as long as required for the resolution of the issues raised by the audit.

Specifically, the Board of Education shall maintain, at a minimum,

the following documents:

a. Written rationale for the method of procurement;

b. A copy of the original solicitation;

e The selection of contract type;

d. The bidding and negotiation history and working papers;

e. The basis for contractor selection;

f. Approval from the State agency to support a lack of
competition when competitive bids or offers are not
obtained;

The basis for award cost or price;

h. The terms and conditions of the contract;

2 Any changes to the contract and negotiation history;

] Billing and payment records;

@ Copyright 2021 « Strauss Esmay Associates, LLP « 1886 Hinds Road « Suite1 « Toms River, NJ 08753-8199 =«

732-255-1500




OPERATIONS

8561/page 15 of 16

Procurement Procedures for School
Nutrition Programs

k. A history of any contractor claims;
L. A history of any contractor breaches; and

m. Any other documents as required by N.J.S.A. 18A:18A —
Public School Contracts Law.

. Code of Conduct for Procurement

L All procurements must ensure there is open and free competition and
adhere to the most restrictive Federal, State, and local requirements.
The Board of Education seeks to conduct all procurement
procedures in compliance with stated regulations and to prohibit
conflicts of interest and actions of employees engaged in the
selection, award, and administration of contracts. All procurements
will be in accordance with this Policy and all applicable provisions
of N.J.S.A. 18A:18A — Public School Contracts Law.

2. No employee, officer, or agent may participate in the selection,
award, or administration of a contract supported by a Federal, State,
or local award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer,
or agent; any member of his or her immediate family, his or her
partner; or an organization which employs or is about to employ any
of the parties indicated herein has a financial or other interest in or
a tangible personal benefit from a firm considered for a contract.

3. The officers, employees, and agents of the non-Federal entity may
neither solicit nor accept gratuities, favors, or anything of monetary
value from contractors or parties to subcontracts. However, non-
Federal entities may set standards for situations in which the
financial interest is not substantial or the gift is an unsolicited item
of nominal value.
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The standards of conduct must provide for disciplinary actions to be
applied for violations of such standards by officers, employees, or
agents of the non-Federal entity. Based on the severity of the
infraction, the penalties could include a written reprimand to their
personnel file, a suspension with or without pay, or termination.

All questions and concerns regarding procurement solicitations,
contract evaluations, and contract award, shall be directed to the
School Business Administrator/Board Secretary.

K. Food Service Management Company (FSMC)

1%

In the operation of the school district’s food service program, the
school district shall ensure that a FSMC complies with the
requirements of the Program Agreement, the school district’s Free
and Reduced School Lunch Policy Statement, all applicable USDA
program policies and regulations, and applicable State and local
laws. In order to operate an a la carte food service program, the
FSMC shall agree to offer free, reduced price, and full price
reimbursable meals to all eligible children.

The school district shall monitor the FSMC billing invoices to
ensure compliance with Federal and State procurement regulations.

In accordance with N.J.S.A. 18 A:18A-5a.(22), RFPs are required in
all solicitations for a FSMC.

N.J.S.A. 18A:18A — Public School Contracts Law

New Jersey Department of Agriculture
“Procurement Procedures for School Food
Authorities” Model Policy — September 2018

Adopted: November 9, 2021
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