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2422 HEALTH AND PHYSICAL EDUCATION

The Board of Education requires all students to participate in a comprehensive,
sequential, health and physical education program aligned with the New Jersey
Department of Education Core Curriculum Content Standards (CCCS) Student
Learning Standards (NJSLS) that emphasizes the natural interdisciplinary
connection between wellness and health and physical education. The primary
focus of the NJSLS C©CES is the development of knowledge and skills that
influence healthy behaviors within the context of self, family, school, and the

local and global communlty Ihe—mwsqen—ef—ﬁ%@@%—fepeempmhen%ﬁ—heal%h

The NJSLS €€CS incorporate New Jersey statutes related to health and well-
being of students in New Jersey schools. The following statutes incorporated into
the NJSLS €€CS include, but are not limited to, the following requirements:

1. Accident and Fire Prevention (N.J.S.A. 18A:6-2) requires regular
courses of instruction in accident and fire prevention. Regular

ealiFses—of-thstriction—in aee_lelent prevention and fiee p'e“e““e'_'
shai Iee_ g"’el" I'I”Ie"e'5’| publlle anlel p”"al te sellel_el H ﬁIJeWIJelsey
differeptgrade-tevels

2. Breast Self-Examination (N.J.S.A. 18A:35-5.4) requires offering
instruction on breast self-examination for students in grades

seven through twelve Ihe—BeaFd—ef—EeI%aHen—shaH—epeﬁafee—an
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Bullying Prevention Programs (N.J.S.A. 18A:37-17) requires the
establlshment of bullylng preventlon programs Ihe—seheel—ehsmet

Cancer Awareness (N.J.S.A. 18A:40-33) requires the development
of a school program on cancer awareness by the Commissioner of
Educatlon %M%&G%FG#E%G&EIGH—H%—GGHSH#&HGH—W%

Dating Violence Education (N.J.S.A. 18A:35-4.23a) requires
instruction regarding dating violence in grades seven through

twelve The school district shall incorporate dating violence

Domestic Violence Education (N.J.S.A. 18A:35-4.23) allows
instruction on problems related to domestic violence and child

abuse. The Beard-of Education—may—include—instruction—on-the
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Gang Violence Prevention (N.J.S.A. 18A:35-4.26) requires
instruction in gang violence prevention for elementary school

students.  A-—Board—ot-Education—that—operates—an—educational

Health, Safety, and Physical Education (N.J.S.A. 18A:35) requires
that all students in grades one through twelve participate in at least
two and one-half hours of health, safety, and physical education
each school week. Every-student—exceptKindergarten—students;

ling-the_public_schools_insefar_as | he io phvsically fi

Drugs, Alcohol, Tobacco, Controlled Dangerous Substances, and
Anabolic Steroids (N.J.S.A. 18A:40A-1) requires instructional
programs on drugs, alcohol, anabolic steroids, tobacco, and
controlled dangerous substances and the development of
curriculum guidelines for each grade Kindergarten through

twelve. Instructional programs on the nature of drugs, alcohol,
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10. Lyme Disease Prevention (N.J.S.A. 18A:35-5.1 through 5.3)
requires the development of Lyme Ddisease curriculum guidelines
and training to all teaching staff members who instruct
students with Lyme Disease. Fhe—guidelines—shal-emphasize
" . I ity for vieti  the di i
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Sexual Assault Prevention (N.J.S.A. 18A:35-4.3) requires the
development of a sexual assault prevention education program by
the Commissioner of Education for utilization by school

districts. The Department of Education in consultation with the

Stress Abstinence (N.J.S.A. 18A:35-4.19 through N.J.S.A.
18A:35-4.22), also known as the “AIDS Prevention Act of 1999,”
requires sex education programs to stress abstinence. Any-sex
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13. Suicide Prevention (N.J.S.A. 18A:6-111 through 113) requires
instruction in suicide prevention in public schools. Instruction-in
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15.  Sexually Explicit Images through Electronic Means (N.J.S.A.
18A:35-4.32 and 4.33) requires instruction, once during middle
school, on the social, emotional, and legal consequences of
distributing and soliciting sexually explicit images through
electronic means.

16.  Other Statutory or Administrative Codes. The Board will
incorporate into its health and physical education curriculum any

other requirements of the NewJerseyDepartment-of Education’s
ECGS NJSLS in Comprehensive Health and Physical Education.

In accordance with the provisions of N.J.S.A. 18A:35-4.7, any student whose
parent presents to the Principal a signed statement that any part of the instruction
in health, family life education, or sex education is in conflict with his/her
conscience or sincerely held moral or religious beliefs shall be excused from that
portion of the course where such instruction is being given and no penalties as to
credit or graduation shall result.

The Board of Education must provide two and one-half hours of health,
safety, and physical education courses in each school week, or
proportionately less when holidays fall within the week. Recess period(s)
shall not be used to meet the requirements of N.J.S.A. 18A:35-5, 7, and 8.

In accordance with N.J.S.A. 18A:35-4.31, the Board of Education shall
provide a daily recess period of at least twenty minutes for students in grades
Kindergarten through five. A recess period is not required on a school day
in which the day is substantially shortened due to a delayed opening or early
dismissal. The recess period shall be outdoors, if feasible. A student shall
not be denied recess for any reason, except as a consequence of a violation of
the school district’s Code of Student Conduct, including a harassment,
intimidation, or bullying (HIB) investigation pursuant to N.J.S.A.
18A:37-13 et seq. Students may not be denied recess more than twice per
week for a violation of the Code of Student Conduct or HIB investigation and
these students shall be provided restorative justice activities during the recess
period. Restorative justice activities mean activities designed to improve the
socioemotional and behavioral responses of students through the use of more
appropriate and less punitive interventions thereby establishing a more
supportive and inclusive school culture. The student’s recess period should
be scheduled in a manner that does not interfere with the implementation of
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a student’s Individualized Education Program (IEP). School staff may deny
recess for a student on the advice of a medical professional, school nurse, or
the provisions of a student’s IEP and/or 504 Plan.

A copy of the €6E€S NJSLS for Comprehensive Health and Physical Education
and all related curriculum/course guides and instructional material shall be
available for public inspection in each school.

N.J.S.A. 18A:35-4.31; 18A:35-5; 18A:35-7; 18A:35-8

Adopted:
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4219 COMMERCIAL DRIVER’S LICENSE CONTROLLED SUBSTANCE
AND ALCOHOL USE TESTING

The Board of Education is committed to a safe, efficient, ard alcohol and drug-
free workplace; that protects the district’s students as well as the health and safety
of its employees and the general public. The Board requires all employees of the
Board drivers performing any safety-sensitive function are to be free of drugs
and alcohol and will test those employees who operate a commercial motor
vehicle in accordance with 49 CFR GFR. 382 et seqg. and
49 CFR G:FR- 40 et seq. For the purpose of this Policy “employee” means a
person required to have a Commercial Driver’s License (CDL) in the
performance of their job responsibilities. Safety-sensitive functions as defined
by 49 CFR G:FR- 382.107 means any al time from the time an employee driver
begins to work or is required to be in readiness to work until the time the
employee driver is relieved from work and all responsibility for performing work.
Safety-sensitive functions shall include:

1. All time at the terminal, facility, er other property, or on any
public property, waiting to be dispatched, unless relieved from
duty;

2. All time inspecting equipment as required by Federal law or

otherwise inspecting, servicing, or conditioning any
commercial motor vehicle, at any time;

3. All time spent at the driving controls of a commercial motor
vehicle in operation;

4. All time, other than driving time, in or upon the commercial motor
vehicle except time spent resting in an area defined as a sleeping
berth;

5. All time loading or and unloading a vehicle, supervising, or

assisting in the loading or unloading, attending a vehicle being
loaded or unloaded, remaining in readiness to operate the vehicle,
or in giving or receiving receipts for shipments loaded and
unloaded; and
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and All time repairing, obtaining assistance, or remaining in
attendance upon a disabled vehicle.

The Omnibus Transportation Employee Testing Act of 1991 requires all operators
of commercial motor vehicles subject to the CDL Cemmerecial-DriversLicense
requirements to be tested for controlled substances and alcohol. Federal
regulations of the U.S. Department of Transportation require that any seheelbus
employee drivers using a CDL as-weH-as-drivers-of private-carriers-of passengers
contracted-by-the Beard be required to submit to alcohol and controlled substance
testing in accordance with 49 CFR G-FR-—Part 40.

The Board designates the Supervisor of Transportation as the Designated
Employer Representative (DER) of the Board of Education. The Board may
contract with a service agent to provide the testing services as required by Federal
law Regulations. In the event the Board contracts with a service provider for
transportation, the Board designee will ensure all transportation contractors
comply with the drug and alcohol testing requirements of Policy 4219
pursuant to 49 CFR 382 et seq. and 49 CFR 40 et seq.

No employee driver at any work site will possess, manufacture, use, sell, or
distribute any quantity of any controlled substance, lawful or unlawful, which in
sufficient quantity could result in impaired performance, with the exception of
substances administered by or under the instructions of a physician. No
employee driver shall perform safety-sensitive functions within four hours after
using alcohol and the district will not permit an employee driver that used alcohol
within four hours of performing safety-sensitive functions to perform such
functions if the district has actual knowledge of the use:, in accordance with
49 CFR 392.5.

Violations

Any violation of this Ppolicy may result in discipline, up to and including
termination.
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Prohibited Substances

The presence of any of the folewing controlled substances, listed in
49 CFR 40.87, in the body, as evidenced by the results of the initial screening and
subsequent confirmatory analysis provided in the this Ppolicy, is prohibited for
any employee assigned to a classification covered by this Ppolicy. All cutoff
concentrations shall be in accordance with are-asper 49 CFR &FR- 40.87 and
are—expressed—n—nanograms—per—mithiliter{ng/mb). All test results shall be

measured against the cutoff concentrations outlined in 49 CFR 40.87.

: boli itial irmati
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Testing Procedures

All testing for controlled dangereus substances will be conducted in accordance
with 49 CFR G:F-R-—Part 40, Subparts A, B, C, D, E, F, G, H and I. The district
will only test for the-above-stated—five drugs or classes of drugs in accordance
with 49 CFR &FR- 40.85. Testing for alcohol will be conducted in accordance
with 49 CFR & =RPart 40, Subparts J, K, L, M and N.

Definitions

“Alcohol use” means the drinking or swallowing of any beverage, liquid mixture
or preparation (including medication), containing alcohol.

“Aliquot” means a fractional part of a specimen used for testing. It is taken
as a sample representing the whole specimen.

“Confirmatory dBrug tFest” means a second analytical procedure performed on &
urine-speckmen an aliquot of the original specimen to identify and quantify the
presence of a specific drug or drug metabolite.

“Confirmed dBrug tFest” means a confirmation drug test result received by a
Medical Review Officer (MRO) from a certified laboratory.

“Controlled substances” means those substances identified in
49 CFR G-FR-40.85.

“CCF” means the Federal Drug Testing Custody and Control Form.

“Designated Employer Representative (DER)” is an employee of the district
authorized to take immediate action(s) to remove employees from safety-sensitive
duties, or cause employees to be removed from these covered duties, and to make
required decisions in the testing and evaluation processes. The Desighated
Employer—Representative—(DER) shall receive test results and other
communications for the employer; consistent with the requirements of this
Ppolicy and 49 CFR &-FR- 40. Service agents cannot act as a DER.

“FMCSA” means Federal Motor Carrier Safety Administration.

“Initial dBrug tFest (also known as a “Screening drug test”)” means the test
used to differentiate a negative specimen from one that requires further testing for
drugs or drug metabolites.
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“Initial specimen vMalidity test Sereentrg” means the first test used to determine
if a urine specimen is adulterated, diluted, er substituted, or invalid.

“Medical Review Officer (MRO)” is a licensed physician responsible for
receiving and reviewing laboratory results generated by the district’s drug testing
program and evaluating medical explanations for certain drug test results.

“Possess” includes, but is not limited to, means either in or on the driver’s
person, personal effects, motor vehicle, or areas substantially entrusted to the
control of the driver.

“Service agent” is any person or entity, other than an employee of the Board, who
provides services specified under 49 CFR &R 40 to the Board.

“Substance Abuse Professional (SAP)” is a person who evaluates employees who
have violated a Federal or State drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and
aftercare.  An lindividuals permitted to act as a SAP substance—abuse
professionals must possess the credentials as outlined in 49 CFR &-~R- 40.281.

“Work Site” means any motor vehicle, office, building, yard, or other location at
which the driver is to perform work- or any other school district property or at
any school district event.

Categories of Testing

For the purpose of this Ppolicy, the occurrence of the following
circumstances/instances shall require an employee to submit to a controlled
substance and alcohol screening:

1. Pre-Employment Testing

An individual who has applied for and has been selected to operate
a Board vehicle shall, before beginning employment with the
Board, submit to a controlled substance screening in conjunction
with any required physical examination as per Policy Ne- 4160.
Such screening shall be conducted in accordance with the
procedures set forth in this Ppolicy and 49 CFR &FR- 40. No
individual receiving a positive confirmed test result will be
employed by the Board.
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An employer is not required to administer a controlled
substances test required by 49 CFR 382.301(a) if exeeption-te

a. The employee hHas participated in a controlled substances
testing program that met the requirements of
49 CFR G-FR- 382 et seq. within the previous thirty days;
and

b. The employee while participating in that program either:

Q) Was tested for controlled substances within the past
six months (from the date of application with the
employer to-the-commission);; or

(2 Participated in the random controlled substances
testing program for the previous twelve months
(from the date of application with the employer. to
the-commisston)—and

c£3) The DER must ensure that no prior employer, to the DER’s
knowledge, has records of a violation of a controlled
substances testing program within the previous six months.

If an individual is so exempted, the Designated—Employer
Representative {DER} shall contact the aleehoelandfer controlled

substances testing programs in which the individual driver
participated and shall obtain and retain from the testing
program(s) the following information in accordance with
49 CFR &FR- 382.301(c):

a. Name and address of the program;
b. Verification of the individual’s driver>s participation;

C. Verification that the program conforms to Federal
guidelines;

d. Verification the individual driver qualified under the law
and did not refuse to be tested for controlled substances;
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e. The date the individual driver was last tested for controlled
substances; and

f. The results of any tests taken within the previous last six
months and any other violations.

An employee ndividual who has applied for and has been selected
to operate a Board vehicle or any existing employee transferring
into a new position requiring the employee new—required to
operate a Board vehicle, shall submit a written consent authorizing
the eemmission Board to obtain the following information from
other employers who have employed the employee during any
period during the two years before the date of the employee’s
individual’s application date or transfer into the new position. The
written consent from the employee individual will permit the
Designated—Employer—Representative—(DER) to obtain the
following information from previous Division of Transportation
(DOT)-regulated employers:

[ ] © Copyright 2019

Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




POLICY GUIDE

SUPPORT STAFF MEMBERS

4219/page 8 of 24

Commercial Driver’s License Controlled Substance
and Alcohol Use Testing

a. Alcohol tests with a result of 0.04 or higher alcohol
concentration;

b. Verified positive drug tests;

C. Refusals to be tested (including verified adulterated or
substituted drug test results);

d. Other violations of DOT agency drug and alcohol testing
regulations; and

e. With respect to any employee who violated a DOT drug
and alcohol regulation, documentation of the employee’s
successful completion of DOT return-to-duty requirements
(including follow-up tests). If this information is not
available from the previous employer, the DER must seek
to obtain this information from the employee irdividual.

The DER will obtain and review this information before the
employee first performs any—driving—and/or safety-sensitive
functions. If this is not feasible, the DER will not permit the
employee individual to perform safety-sensitive functions werk
after thirty days from the individual’sfirst date the employee first
performed safety-sensitive functions, ef—employment—in—the
pesition unless the DER has obtained or made and documented a
good faith effort to obtain this information.

Random Testing

Every A—covered employee shall be-subjectte submit to random
alcohol and controlled substance testing on an unannounced and
random basis resulting from the selection by a random generation
methodology in accordance with 49 CFR GFR- 383.305(i).
Random testing will be spread reasonably throughout any given
calendar year.

[ ] © Copyright 2019

Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




POLICY GUIDE

SUPPORT STAFF MEMBERS

4219/page 9 of 24

Commercial Driver’s License Controlled Substance
and Alcohol Use Testing

The minimum annual percentage rate for random alcohol testing
shall be ten percent 10% of the average number of drivers
positions. The minimum annual percentage rate for ef random
controlled substances testing shall be twenty-five percent 56% of
the average number of drivers positions. These minimum annual
percentage rates may be adjusted as determined by the FHNAA

(Federal—Highway—Administration) FMCSA  Administrator in
accordance with 49 CFR G-F-R- 382.305.

Employees DBrivers shall only be random tested when performing
safety-sensitive functions or immediately prior to or immediately
following the performance of safety-sensitive functions.

3. Post-Accident Testing

The involvement by an employee in a motor vehicle collision
while operating a Board vehicle when such accident results in
property damage or personal injury, may trigger a post-accident
drug and alcohol test.

As soon as practical following an occurrence, the DER will require
post-accident alcohol screening for each of the surviving drivers:

a. Who was performing safety-sensitive functions with
respect to a vehicle, if the accident involves the loss of
human life; or

b. Who receives a citation within eight hours of the

occurrence under State or local law for a moving traffic
violation arising from the accident, if the accident involved:

Q) Bodily injury to any person; who, as a result of the
injury, immediately receives medical treatment
away from the scene of the accident; or

(2) One or more motor vehicles incurring disabling
damage as a result of the accident, requiring the
motor vehicle to be transported away from the scene
by a tow truck or other motor vehicle.
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If the alcohol test is not administered within two hours
following the accident, the DER will prepare and maintain
on file a record stating the reasons the test was not
promptly administered.  If the alcohol test is not
administered within eight hours following the accident, the
DER shall cease attempts to administer the alcohol test and
shall prepare and maintain the same record. Records shall
be submitted to the FMCSA upon request.

As soon as possible following an occurrence, the district will
require post-accident controlled substance screening for each of the
surviving drivers:

a.

Who was performing safety-sensitive functions with
respect to a vehicle, if the accident involves the loss of
human life; or

Who receives a citation within thirty-two hours of the
occurrence under State or local law for a moving traffic
violation arising from the accident, if the accident involved:

1) Bodily injury to any person; who, as a result of the
injury, immediately receives medical treatment
away from the scene of the accident; or

(2 One or more motor vehicles incurring disabling
damage as a result of the accident, requiring the
motor vehicle to be transported away from the scene
by a tow truck or other motor vehicle.

If the controlled substance test is not administered within
thirty-two hours following the accident, the DER shall
cease attempts to administer the controlled substance test
and shall prepare and maintain on file a record stating the
reasons the test was not promptly administered the-same
record. Records shall be submitted to the FMCSA upon
request.
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An employee Brivers who is subject to post-accident testing shall
remain readily available for such testing or may be deemed by the
employer to have refused to submit for testing. (An employee
driver who is injured in an accident and requires medical care,
shall submit to post-accident drug and controlled substance testing
by the medical care facility providing the treatment or a designee
of the Board if the facility is unable to provide the testing.)
Nothing herein shall be construed to prevent the employee driver
from leaving the scene of the accident for the period required to
obtain necessary assistance or to obtain emergency medical care.

Reasonable Suspicion Testing

The DER may shall require an employee driver to submit to an
alcohol and/or controlled substance test when the employee driver
is observed by a supervisor or school official who is trained in
accordance with 49 CFR S~R- 382.603 and causes the observer
to have reasonable suspicion to believe the employee driver has
violated 49 CFR G:F-R- 382 et seq. Reasonable suspicion must
exist to require the employee driver to undergo a test and must be
based on specific, contemporaneous, articulable observations
concerning the appearance, behavior, speech or body odors of the
employee driver. The observations may include indications of the
chronic and withdrawal effects of controlled substances.

Reasonable suspicion alcohol testing is authorized only if the
required observations are made during, just preceding, or just after
the period of the work day the employee driver is required
to be in compliance with the testing requirements of
49 CFR GFR- 382 et seq.

Reasonable suspicion testing may be required of an employee
driver while the employee driver is performing, just before the
employee driver will perform, or just after the employee driver has
ceased performing safety-sensitive functions.
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If the alcohol test is not administered within two hours following
the determination a reasonable suspicion test is required, the DER
will prepare and maintain on file a record stating the reasons the
test was not promptly administered. If the alcohol test is not
administered within eight hours following the determination, the
DER shall cease attempts to administer the alcohol test and shall
state in the record the reasons for not administering the test.

No employee driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while the
employee driver is under the influence of or impaired by alcohol,
as shown by the behavioral, speech, and performance indicators of
alcohol misuse. The employee driver will also not be able to
perform or continue to perform safety-sensitive functions until an
alcohol test is administered and the employee’s driver’s
concentration measures less than 0.02 or twenty-four hours have
elapsed following the determination that reasonable suspicion
existed to require an alcohol test.

A written record of the observations leading to a reasonable
suspicion test shall be made and signed by the supervisor and/or
school official that made the observations. This record shall be
made within twenty-four hours of the observed behavior or before
the results of the test are released, whichever is earlier.

Return to Duty Testing

The district is not required to return an employee to a safety-
sensitive position upon receipt of a confirmed drug and/or alcohol
test.

The Desighated-EmployerRepresentative{DER) may recommend
to the Superintendent of Schools the employee’s individuals

employment be terminated depending on the circumstances.
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ton; Tthe DER
shall ensure that before an employee driver returns to duty
requiring the performance of a safety-sensitive function, the
employee driver shall undergo a return to duty alcohol test
indicating a breath alcohol concentration of less than 0.02 and a
controlled substances test with a result indicating a verified
negative result for controlled substances use as required in
49 CFR &R~ 40.305.

Employees Brivers permitted to return to duty are required to take
return-to-duty tests and shall be evaluated by a Substance-Abuse
Professional{SAP). These employees individuals must participate
in an assistance program prescribed by the SAP and as required in
49 CFR &R- 40 Subpart O.

The SAP will determine a written follow-up testing plan for any
employee #dividual who has been permitted to return to work and
has successfully complied with the SAP’s recommendations for
education and/or treatment. Such employees are subject to a
minimum of six unannounced, follow-up drug screenings and
alcohol tests over the following twelve months. The testing shall
not exceed sixty forty-eight additional months. Alcohol follow-
up testing shall be performed only when the employee driver is
performing safety-sensitive functions or immediately prior to
performing or immediately after performing safety-sensitive
functions. All follow-up testing will be completed in accordance
with 49 CFR GFR- 40.307. The SAP will comply with all
reporting requirements of 49 CFR &:FR- 40.311.

The Board shall make the ultimate determination to return or
not return an employee to a safety-sensitive position subject to
any collective bargaining agreements, if any, or other legal
requirements.

[ ] © Copyright 2019

Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




POLICY GUIDE

SUPPORT STAFF MEMBERS

4219/page 14 of 24

Commercial Driver’s License Controlled Substance
and Alcohol Use Testing

Medical Review Officer (MRO) Notifications

The Board shall employ or contract with a MRO medicalreview-officer who is a
licensed physician (M.D. or D.O.) and shall designate the MRO Medical-Review
Officer as the individual responsible for receiving laboratory results generated by
the testing program. The MRO medical-review-official shall have knowledge of
controlled substances abuse disorders and have appropriate medical training to
interpret and evaluate the employee’s individuals confirmed drug test results
positive-test together with his/her medical history and other biomedical data. The
MRO Medical-ReviewOfficer will perform all functions and responsibilities as
required in 49 CFR G:F-R-49 40.121 Subpart-G.

Employer Notification

The MRO Medical-Review-Officer may report controlled substances test results
to the DER by any means of communication; however, a signed, written
notification must be forwarded within three business days of the completion of the
MRO’s Medical-Review—Officer’s evaluation. The MRO MedicalReview
Offieer must report all drug test results to the employer. The MRO may use a
signed or stamped and dated legible photocopy of Copy 2 of the CCF to report
test results or a written report that must include, at a minimum, the information
required in 49 CFR G~R- 40.163.

Split Specimen Tests

Split  specimen testing will be conducted in accordance with
49 CFR SFR- 40 Subpart H. The MRO will notify the Superintendent of
Schools or deS|gnee if spllt specimen testlng |s requested by the employee
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Designated Collection Facility

The Board shall designate the facility to be used for the collection of the
specimen; provided, however, that the designated facility shall possess all
required licenses and permits. The collection site will take place in a facility
meeting the requirements of 49 CFR S-~R- 40 Subpart D. The DER will ensure
the collection site meets the security requirements of 49 CFR S-~R- 40.43.

Designated Screening Laboratory

The Board shall designate the laboratory to which collected fluid samples will be
forwarded for drug/alcohol screening. Drug testing laboratories must be certified
by the Department of Health and Human Services (HHS) under the National
Laboratory Certification Program (NLCP) for all testing required under
49 CFR &FR- 40. The laboratory will perform all responsibilities as required in
accordance with 49 CFR &~R- 40 Subpart F.

Specimens

The normal screening methodology for controlled substances shall be urinalysis,
collected by a trained representative of the Board with appropriate
documentation at a site designated and approved by the Board desighated-site.
The presence of alcohol will be determined by an Alcohol Screening Device
(ASD) or an Evidential Breath Testing Device administered by an individual
certified in accordance with 49 CFR &:FR- 40.211 and 49 CFR &-FR- 40.213.
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Refusal to Submit

An employee driver will be deemed as refusing to take a drug test as described in
49 CFR GFR- 40.191. As per 49 CFR GFR- 40.191, an employee individual
refuses to take a drug test if he/she:

1.

Fails to appear for any test (except a pre-employment test) within a
reasonable time, as determined by the DER, consistent with
applicable DOT agency regulations, after being directed to do so
by the DER;

Fails to remain at the testing site until the testing process is
complete. An employee who leaves the testing site before the
testing process commences for a pre-employment test is not
deemed to have refused to test;

Fails to provide a urine specimen for any drug test required by this
Ppolicy. An employee who does not provide a urine specimen
because he or she has left the testing site before the testing process
commences for a pre-employment test is not deemed to have
refused to test;

Fails to permit the observation or monitoring of providing a
specimen in the case of a directly observed or monitored collection
in a drug test;

Fails to provide a sufficient amount of urine when directed, and it
has been determined, through a required medical evaluation, that
there was no adequate medical explanation for the failure;

Fails or declines to take an additional drug secend test the DER
or collector has directed the employee irdividual to take;

Fails to undergo a medical examination or evaluation, as directed
by the MRO as part of the verification process, or as directed by
the DER under See- 49 CFR 40.193(d). In the case of a pre-
employment drug test, the employee individual is deemed to have
refused to test on this basis only if the pre-employment test is
conducted following a contingent offer of employment;
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8. Fails to cooperate with any part of the testing process (e.g., refuses
to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to
wash hands after being directed to do so by the collector); ¢

_ - he_driver_had ifiod_adul I
substituted-test result:

9. Fails to follow the collection observer(s) instructions of which
could be used to interfere with the collection process;

10. Possesses or wears a prosthetic or other device that could be
used to interfere with the collection process; or

11. Admits to the collector or MRO he/she has adulterated or
substituted the specimen.

If the MRO reports the employee had a verified adulterated or substituted
test result, the result will be deemed refusal to take a drug test.

If an employee individual refuses to participate in a part of the testing process, the
collector or MRO, must terminate the portion of the testing process, document the
refusal on the CCF (including in the case of the collector, printing the employee’s
name on Copy 2 of the CCF), immediately notify the DER by any means (e.g.,
telephone or secure fax machine) that ensures that the refusal notification is
immediately received. A referral physician (e.g., physician evaluating a “shy
bladder” condition or a claim of a legitimate medical explanation in a validity
testing situation) must notify the MRO, who in turn will notify the DER. In
addition, the collector must note the refusal in the “Remarks” line (Step 2), and
sign and date the CCF. The MRO must note the refusal by checking the
“Rrefused to Ttest beeause” box (Step 6) on Copy 2 of the CCF, and add the
reason on the “Remarks” line. The MRO must then sign and date the CCF.
When the employee driver refuses to take a non-DOT test or to sign a non-DOT
form, the employee driver has not refused to take a DOT test. There are no
consequences under DOT agency regulations for refusing to take a non-DOT test.
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Record of Negative Screening

An employee required to submit to an alcohol and/or controlled substance
screening as provided in this Ppolicy and whose screening results are negative
may, at their option, have their personnel file documented to reflect the negative
result.

Prescription Drugs

All bus drivers shall notify the DER of the use of any prescription drugs. The
Board may require certification from the prescribing physician that the use of the
prescription drug will not have an adverse affect on the driver’s ability to properly
perform safety-sensitive functions.

Consequences to Employees Brivers Engaging in Prohibited Conduct

An employee whose screening produces a positive result for a prohibited
substance who is permitted to return to work:

1. Shall not be permitted to perform safety-sensitive functions;

2. Shall be advised by the DER of resources available to them in
evaluating and resolving problems associated with the misuse of
alcohol or the use of controlled substances;

3. Shall be evaluated by a SAP substance—abuse—prefessional who

shall determine what assistance, if any, is needed to resolve
problems with alcohol or controlled substance use;

4. Undergo, before returning to duty, a return to duty alcohol test
indicating a breath level of less than 0.02 if the conduct involved
alcohol or a controlled substance test with a verified negative
result;

5. If assistance was required, the employee must be evaluated by a

SAP substance-abuse-professional to determine that the employee
driver has followed the rehabilitation program prescribed,;

6. Be subject to unannounced follow-up alcohol and/or controlled
substance abuse testing;

7. Be subject to the disciplinary Ppolicy and Rregulations of the
Board.
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Return-to-Work Agreement

An employee who has been permitted to returned to work and who fails to
comply with any of the terms of a Return to Work Agreement, if provided at

the employer’s discretion, the—returnto—Merk-Agreement shall be subject to

disciplinary action which may include termination.

Maintenance and Retention of Records

The DER shall maintain and retain all records as required by Federal regulation.
Records shall include at least the following:

1. Records Related to the Collection Process

a. Collection logbooks (if used);

b. Documents related to the random selection process;

C. Calibration documentation for Evidential Breath Testing
Devices (EBT’s);

d. Documentation of Breath Alcohol Technician (BAT)
training;

e. Documentation of reasoning for reasonable suspicion
testing;

f. Documentation of reasoning for post-accident testing;

g. Documents verifying a medical explanation for the inability
to provide adequate breath or urine for testing; and

h. Consolidated annual calendar year summaries.

2. Records Related to the Employee’s Briver’s Test Results

a.

b.

Employer’s copy of the alcohol test form, including results;

Employer’s copy of the drug controlled substance test
chain of custody and control form;

Documents sent to the employer by the MRO Medical
Review-Officer,;
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Documentation of any employee’s driver’s refusal to
submit to a required alcohol or controlled substance test;
and

Documents provided by an employee driver to dispute
results of test.

Documentation of any Other Violations of Controlled Substance
Use or Alcohol Misuse Policies Rules

Records Related to Evaluations and Training

a.

Records pertaining to the Substance-AbuseProfessional’s
{SAP’s} determination of an employee’s drivers need for
assistance;

Records concerning an employee’s driver’s compliance
with the SAP’s recommendations, and records related to
education and training;

Materials on drug and alcohol awareness, including a copy
of the employer’s policy on drug use and alcohol misuse;

Documentation of compliance with the requirement to
provide employees drivers with educational material,
including an employee’s driver’s signed receipt of
materials;

Documentation of supervisor training; and

Certification that training conducted under this Policy rule
complies with all requirements of the Policy rule.

Records Related to Drug Testing

a.

Agreements with collection site facilities, laboratories,

MROs, Medical Review-Officers (MR O>s) and consortia,;

Names and positions of officials and their role in the
employer’s alcohol and controlled substance testing
program;

Monthly statistical summaries of urinalysis; and

The employer’s drug testing policy and procedures.
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Document to be maintained

Period required to
be maintained

Alcohol test results indicating a
breath alcohol concentration of
0.02 or greater

5 Years

Verified  positive  controlled
substance test results

5 Years

Documentation of rRefusals to
submit to required alcohol or
controlled substance tests

(including  substituted  or
adulterated test results)

5 Years

Required Cealibration
documentation ef—Evidential
I ) ) ,

52 Years

Records related to  the
administration of the alcohol and
controlled substances testing
program, including records of all

driver violations AH—feHew-up

tests and schedules for follow-up
tests

5 Years

Driver Substance——Abuse
Proefessional’s(SAPRs)} evaluations

and referrals

5 Years

A copy of each aAnnual calendar
year summary

5 Years

Records obtained from previous
employers concerning alcohol
and drug testing

3 Years

Records related to the alcohol and
controlled substances collection
process (except calibration of
evidential breath testing devices)

and reguired training

2 Years
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Document to be maintained Period required to
be maintained

Records related to nNegative and | 1 Year

canceled controlled substance test
results

Alcohol test results indicating a | 1 Year
breath alcohol concentration less
than 0.02

Records obtained from previous | 3 Years
employers-concerning-alcohol-and
drug testing

Records related to the education | Indefinite

and training of breath alcohol | time period
technicians, screening  test
technicians, supervisors, and
drivers shall be maintained by
the employer  while the
individual performs the
functions which require the
training and for two years after
ceasing to perform those
functions

Other specific types of records shall be maintained in
accordance with 49 CFR 382.401.

Location of Records

All required records shall be maintained in accordance with Policy
Ne- 8320. Records shall be made available for inspection at the
Board Offices within two business days after a request has been

made by an authorized representative of the FederalHighway
Administration FMCSA.
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8. Annual Calendar Year Summary

The DER shall prepare and maintain an annual calendar year
summary of the results of its alcohol and substance abuse testing
programs. The summary shall be completed no later than
March 15 of each year covering the previous calendar year. The

DER wupon request of the FMCSA Federal—Highway
Administration{FHWAY will provide the annual summary to that

agency in the required format.
9. Employee Information Program

The Board will provide an employee information program. The
DER will be responsible for implementing the program and shall
ensure that each employee driver receives information in the
manner specified below:

a. By receiving a copy of this Ppolicy and any subsequent
revisions.

b. Fhrough-attendance—at-a—meeting The DER will provide

written notice to employees of the following information

at—which—a—detatted—diseussion—ot—the—folowing—is
conducted:

1) The identity of the person designated by the
employer to answer employee driver questions
about the materials;

2 Which employees drivers are subject to the alcohol
misuse and controlled substance requirements;

3) Explanation of what constitutes a safety-sensitive
function, so as to make clear what period of the
workday the employee driver is required to be in
compliance;

4 Specific information concerning employee driver
conduct that is prohibited;
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5) The circumstances under which an employee driver
will be tested for alcohol and/or controlled
substances;

(6) The procedures that will be used to test for the
presence of alcohol and controlled substances;

@) The requirement that an employee driver submit to
alcohol and controlled substance tests;

(8) An explanation of what constitutes a refusal to
submit to an alcohol or controlled substance test;

9) The consequences for employees drivers found to
have violated the prohibitions of this Policy rule,
including the immediate removal of the employee
driver from safety-sensitive functions;

(10)  The consequences for employees drivers found to
have an alcohol concentration level of 0.02 or
greater but less than 0.04;

(11) Information concerning the effects of alcohol and
controlled substances use on an individual’s health,
work, and personal life. Signs and symptoms of an
alcohol or controlled substances problem, and
available methods of intervening when an alcohol
or a control substances problem is suspected,
including confrontation, referral to any employee
assistance program and/or referral to management.

Omnibus Transportation Employee Testing Act of 1991
49 CFR &:FR- 40 et seq.

49 CFR &F-R- 382 et seq.

49 CFR G:FR- 395.2

Adopted:

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




STUDENTS

POLICY GUIDE

Eligibility of Resident/Nonresident Students

Jan 19

M

[See POLICY ALERT Nos. 96,109, 128, 143, 160, 171, 173, 189, 208, and 217]

5111 ELIGIBILITY OF RESIDENT/NONRESIDENT STUDENTS

The Board of Education shall admit to its schools, free of charge, persons over
five and under twenty years of age, pursuant to N.J.S.A. 18A:38-1, or such
younger or older student as is otherwise entitled by law to a free public education.

Eligibility to Attend School

The Board shall admit students eligible to attend school free of charge that are
domiciled within the district as defined in N.J.A.C. 6A:22-3.1.

A child who is domiciled within the school district and resides with a parent or
guardian who is a member of the New Jersey National Guard or a member of the
reserve component of the armed forces of the United States who is ordered into
active military service in a time of war or national emergency shall be permitted
to remain enrolled in the school district in which the child is domiciled at the time
of the parent or guardian being ordered into active military service, regardless of
where the child resides during the period of active duty. Following the return of
the child’s parent or guardian from active military service, the child’s eligibility to
remain enrolled in the school district pursuant to N.J.S.A. 18A:38-3.1 shall cease
at the end of the current school year unless the child is domiciled in the school
district.

The Board shall also admit any student that is kept in the home of a person other
than the student’s parent or guardian, where the person is domiciled in the school
district and is supporting the student without remuneration as if the student were
his or her own child in accordance with N.J.A.C. 6A:22-3.2. A student is only
eligible to attend school in the district pursuant to N.J.A.C. 6A:22-3.2 if the
student’s parent or guardian files, together with documentation to support its
validity, a sworn statement that he or she is not capable of supporting or providing
care for the student due to family or economic hardship and the student is not
residing with the other person solely for the purpose of receiving a free public
education. In addition, the person keeping the student must file, if so required by
the Board of Education, a sworn statement that he or she: is domiciled within the
school district; is supporting the child without remuneration and intends to do so
for a time longer than the school term; will assume all personal obligations for the
student relative to school requirements; and provides a copy of his or her lease if a
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tenant, a sworn landlord’s statement if residing as a tenant without a written lease,
or a mortgage or tax bill if an owner. Pursuant to N.J.S.A. 18A:38-1.c, any
person who fraudulently allows a child of another person to use his or her
residence and is not the primary financial supporter of that child and any person
who fraudulently claims to have given up custody of his or her child to a person in
another district commits a disorderly persons offense.

A student is eligible to attend school in this school district free of charge pursuant
to N.J.S.A. 18A:38-1.b if the student is kept in the home of a person domiciled in
the school district, who is not the parent or guardian and the parent or guardian is
a member of the New Jersey National Guard or the reserve component of the
United States armed forces and has been ordered into active military service in the
United States armed forces in time of war or national emergency. Eligibility
under this provision shall cease at the end of the current school year during which
the parent or guardian returns from active military duty.

A student is eligible to attend school in this school district free of charge pursuant
to N.J.S.A. 18A:38-1.d if the student’s parent or guardian temporarily resides
within the school district and elects to have the student attend the school district
of temporary residence, notwithstanding the existence of a domicile elsewhere.
When required by the Board of Education, the parent or guardian shall
demonstrate the temporary residence is not solely for purposes of a student
attending the school district of temporary residence. When one of a student’s
parents or guardians temporarily resides in the school district while the other is
domiciled or temporarily resides elsewhere, eligibility to attend school shall be
determined in accordance with the criteria of N.J.A.C. 6A:22-3.1(a)1.i.

A student is eligible to attend this school district free of charge:

1. If the student’s parent or guardian moves to another school district
as the result of being homeless, subject to the provisions of
N.J.A.C. 6A:17-2 - Education of Homeless Children;

2. If the student is placed by court order or by a society, agency, or
institution in the home of a school district resident pursuant to
N.J.S.A. 18A:38-2;
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3. If the student previously resided in the school district and if the
parent or guardian is a member of the New Jersey National Guard
or the United States reserves and has been ordered to active service
in time of war or national emergency, resulting in the relocation of
the student out of the school district, pursuant to N.J.S.A.
18A:38-3.b.  The school district shall not be obligated for
transportation costs; and

4. If the student resides on Federal property within the State pursuant
to N.J.S.A. 18A:38-7.7 et seq.

Notwithstanding the provisions of N.J.S.A. 18A:38-1 or any other law, rule, or
regulation to the contrary, a student who moves out of the school district as a
result of domestic violence, sexual abuse, or other family crises shall be permitted
to remain enrolled in the school district for the remainder of the school year in
pursuant to N.J.S.A. 18A:38-1.1 and in accordance with the provisions of
N.J.A.C. 6A:22-3.2(h). If the student remains enrolled in the school district for
the remainder of the school year, the school district shall provide transportation
services to the student, provided the student lives remote from school, and the
State shall reimburse the school district for the cost of the transportation services.
Nothing in N.J.S.A. 18A:38-1.1 shall be construed to affect the rights of homeless
students pursuant to N.J.S.A. 18A:7B-12, N.J.S.A. 18A:7B-12.1, or any other
applicable State or Federal law.

A student’s eligibility to attend this school shall not be affected by the physical
condition of an applicant’s housing or his or her compliance with local housing
ordinances or terms of lease.

Except as set forth in N.J.A.C. 6A:22-3.3(b)1, immigration/visa status shall not
affect eligibility to attend school and the school district shall not condition
enrollment in the school district on immigration status. A student’s
immigration/visa status and their eligibility to attend school shall be in accordance
with N.J.A.C. 6A:22-3.3(b) and Regulation 5111.

Proof of Eligibility

The Board of Education shall accept a combination of forms of documentation
from persons attempting to demonstrate a student’s eligibility for enrollment in
the school district in accordance with the provisions of N.J.A.C. 6A:22-3.4. The
Board of Education shall consider the totality of information and documentation
offered by an applicant, and shall not deny enroliment based on failure to provide
a particular form or subset of documents without regard to other evidence
presented.

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




STUDENTS

POLICY GUIDE

Eligibility of Resident/Nonresident Students

The Board of Education shall not condition enrollment on the receipt of
information or documents protected from disclosure by law, or pertaining to
criteria that are not a legitimate basis for determining eligibility to attend school
as outlined in N.J.A.C. 6A:22-3.4(d). The Board of Education may consider, in a
manner consistent with Federal law, documents or information referenced in
N.J.A.C. 6A:22-3.4(d) or pertinent parts thereof if voluntarily disclosed by the
applicant. The Board of Education may not, directly or indirectly, require or
request such disclosure as an actual or implied condition of enrollment. However,
in the case of a dispute between the school district and the parent or guardian of a
student in regard to the student’s eligibility to enroll in the school district or to
remain enrolled in the school district pursuant to the provisions of N.J.S.A.
18A:38-1, the school district may request from the New Jersey Motor Vehicle
Commission the parent or guardian’s name and address for use in verifying a
student’s eligibility for enrollment in the school district in accordance with the
provisions of N.J.S.A. 18A:38-1.3.

Registration Forms and Procedures for Initial Assessment

Registration and initial determinations of eligibility will be in accordance with
N.J.A.C. 6A:22-4.1. The Board of Education shall use Commissioner-provided
registration forms or locally developed forms that are consistent with the forms
provided by the Commissioner. A district-level administrator designated by the
Superintendent shall be clearly identified to applicants and available to assist
persons who experience difficulties with the enrollment process.

Initial eligibility determinations shall be made upon presentation of an enroliment
application, and enrollment shall take place immediately except in cases of clear,
uncontested denials. Enrollment shall take place immediately when an applicant
has provided incomplete, unclear, or questionable information, but the applicant
shall be notified that the student will be removed from the school district if
defects in the application are not corrected, or an appeal is not filed, in accordance
with subsequent notice to be provided pursuant to N.J.A.C. 6A:22-4.2,

When a student appears ineligible based on the information provided in the initial
application, the school district shall issue a preliminary written notice of
ineligibility, including an explanation of the right to appeal to the Commissioner
of Education. Enrollment shall take place immediately if the applicant clearly
indicates disagreement with the district’s determination and an intent to appeal to
the Commissioner of Education. An applicant whose student is enrolled pursuant
to this provision shall be notified that the student will be removed, without a
hearing before the Board, if no appeal is filed within the twenty-one day period
established by N.J.S.A. 18A:38-1.
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When enroliment is denied and no intent to appeal is indicated, applicants shall be
advised they shall comply with compulsory education laws. When the student is
between the ages of six and sixteen, applicants also shall be asked to complete a
written statement indicating the student will be attending school in another school
district or nonpublic school, or receiving instruction elsewhere than at a school
pursuant to N.J.S.A. 18A:38-25. In the absence of this written statement,
designated staff shall report to the school district of actual domicile or residence,
or the Department of Children and Families, a potential instance of “neglect” for
the purposes of ensuring compliance with compulsory education law, N.J.S.A.
9:6-1. Staff shall provide the school district or the Department of Children and
Families with the student’s name, the name(s) of the parent/guardian/resident, and
the student’s address to the extent known. Staff shall also indicate admission to
the school district has been denied based on residency or domicile, and there is no
evidence of intent to arrange for the child to attend school or receive instruction
elsewhere.

Enrollment or attendance at the school shall not be conditioned on advance
payment of tuition when enrollment is denied and an intent to appeal is indicated,
or when enrollment is provisional and subject to further review or information.
The Board of Education shall ensure the registration process identifies
information suggesting an applicant may be homeless so procedures may be
implemented in accordance with N.J.A.C. 6A:17-2, Education of Homeless
Children. Enrollment or attendance in the school district shall not be denied
based upon the absence of the certified copy of the student’s birth certificate or
other proof of a student’s identity as required within thirty days of initial
enrollment, pursuant to N.J.S.A. 18A:36-25.1.

Enrollment in the school district shall not be denied based upon absence of
student medical information. However, actual attendance at school may be
deferred until the student complies with student immunization rules set forth in
N.J.A.C. 8:57-4.

When enrollment in the school district, attendance at school, or the receipt of
educational services in the regular education program appears inappropriate, the
student shall not be denied based upon the absence of a student’s prior
educational record. However, the applicant shall be advised the student’s initial
educational placement may be subject to revision upon the school district’s
receipt of records or further assessment of the student.

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




STUDENTS

POLICY GUIDE

Eligibility of Resident/Nonresident Students

Notice of Ineligibility

When a student is found ineligible to attend the school district pursuant to
N.J.A.C. 6A:22 or the student’s initial application is found to be deficient upon
subsequent review or investigation, the school district immediately shall provide
to the applicant notice that is consistent with Commissioner-provided sample
form(s) and meets requirements of N.J.A.C. 6A:22-4 et seq. Notices shall be in
writing; in English and in the native language of the applicant; issued by the
Superintendent; and directed to the address at which the applicant claims to
reside. Notices of ineligibility shall include information as outlined in N.J.A.C.
6A:22-4.2.

Removal of Currently Enrolled Students

Nothing in N.J.A.C. 6A:22 et seq. and this Policy shall preclude the Board of
Education from identifying through further investigation or periodic requests for
revalidation of eligibility, students enrolled in the school district who may be
ineligible for continued attendance due to error in initial assessment, changed
circumstances, or newly discovered information.

When a student who is enrolled and attending school based on an initial eligibility
determination is later determined to be ineligible for continued attendance, the
Superintendent may apply to the Board of Education for the student’s removal in
accordance with the provisions of N.J.A.C. 6A:22-4.3. No student shall be
removed from school unless the parent, guardian, adult student, or resident
keeping an “affidavit student” (as defined in N.J.A.C. 6A:22-1.2) has been
informed of his or her entitlement to a hearing before the Board of Education.
Once the hearing is held, or if the parent, guardian, adult student or resident
keeping an “affidavit student”, does not respond within the designated time frame
to the Superintendent’s notice or appear for the hearing, the Board of Education
shall make a prompt determination of the student’s eligibility and shall
immediately provide notice in accordance with N.J.A.C. 6A:22-4.2. Hearings
required pursuant to N.J.A.C. 6A:22-4.3 may be conducted by the full Board or a
Board Committee, at the discretion of the full Board. If the hearing(s) is
conducted by a Board Committee, the Committee shall make a recommendation
to the full Board for action. No student may be removed except by vote of the
Board taken at a meeting duly convened and conducted pursuant to N.J.S.A.
10:4-6 et seq., the Open Public Meetings Act.
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Appeal to the Commissioner

An applicant may appeal to the Commissioner of Education the school district’s
determination that a student is ineligible to attend its schools. Appeals shall be
initiated by petition which shall be filed in accordance with N.J.S.A. 18A:38-1
and N.J.A.C. 6A:3-8.1 and shall proceed as a contested case pursuant to N.J.A.C.
6A:3. Pursuant to N.J.S.A. 18A:38-1.b(1), appeals of “affidavit student”
eligibility determinations shall be filed by the resident keeping the student.

Assessment and Calculation of Tuition

If no appeal to the Commissioner is filed following notice of an ineligibility
determination, the Board of Education may assess tuition, for up to one year of a
student’s ineligible attendance, including the twenty-one day period provided by
N.J.S.A. 18A:38-1 for appeal to the Commissioner. Tuition will be assessed and
calculated in accordance with N.J.A.C. 6A:22-6.3 et seq. If the responsible party
does not pay the tuition assessment, the Board of Education may petition the
Commissioner pursuant to N.J.A.C. 6A:3 for an order assessing tuition,
enforceable in accordance with N.J.S.A. 2A:58-10 through recording, upon
request of the Board of Education pursuant to N.J.A.C. 6A:3-12, on the judgment
docket of the Superior Court, Law Division.

If an appeal to the Commissioner is filed and the petitioner does not sustain the
burden of demonstrating the student’s right to attend the school district, or the
petitioner withdraws the appeal, fails to prosecute, or abandons the appeal by any
means other than settlement agreeing to waive or reduce tuition, the
Commissioner may assess tuition in accordance with the provisions of N.J.A.C.
6A:22-6.2(a). Upon the Commissioner’s finding that an appeal has been
abandoned, the Board of Education may remove the student from school and seek
tuition in accordance with N.J.A.C. 6A:22-6.2.

Nonresident Students

The admission of a nonresident student to school free of charge must be approved
by the Board. No student otherwise eligible shall be denied admission on the
basis of the student’s race, color, creed, religion, national origin, ancestry, age,
marital status, affectational or sexual orientation or sex, social or economic status,
or disability. The continued enrollment of any nonresident student shall be
contingent upon the student’s maintenance of good standards of citizenship and
discipline.
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Children Who Anticipate Moving to or from the District

A nonresident student otherwise eligible for attendance whose parent or guardian
anticipates school district residency and has entered a contract to buy, build, or
rent a residence in this school district may be enrolled for a period of time not
greater than 30 days prior to the anticipated date of residency. If any such student
does not become a resident of the school district within 30 days after admission to
school, tuition will be charged for attendance commencing the beginning of the
31% day and until such time as the student becomes a resident or withdraws from
school.

Students whose parent or guardian have moved away from the school district on
or after April 30 will be permitted to finish the school year in this school district
without payment of tuition.

Children of District Employees

As per the RTEA and RTAA contracts, children of Board of Education
employees who do not reside in this school district may be admitted to school
in this district with payment of tuition, provided that the educational
program of such children can be provided within school district facilities.

Other Nonresident Students

Other nonresident students, otherwise eligible for attendance may be
admitted to this school district with payment of tuition and Board approval.
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F-1 Visa Students

(Opti | ,

__X__ The school district will permit the attendance of F-1 Visa students into
the school district only with the payment of full tuition and a signed
tuition contract. The district may require advance payment of full
tuition before providing the requested 1-20 Form, in accordance with
the provisions of Federal regulation 8 CFR 214.3. An F-1 Visa is
granted to a foreign student through an application process that must
include, but is not limited to, signed approval by the receiving school
district exhibiting the receiving school district will accept the foreign
student for enrollment and the foreign student’s proof of financial
means to pay the full tuition to the receiving school district for the
academic year.

N.J.S.A. 18A:38-1 et seq.; 18A:38-3; 18A:38-3.1
N.J.A.C. 6A:14-3.3; 6A:17-2.1 et seq.; 6A:22-1.1 et seq.
8 CFR 214.3

Adopted:

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




POLICY GUIDE

STUDENTS

R 5111/page 1 of 24

Eligibility of Resident/Nonresident Students
Jan 19

M

[See POLICY ALERT Nos. 109, 128, 160, 173, 189, 208 and 217]

R 5111 ELIGIBILITY OF RESIDENT/NONRESIDENT STUDENTS

A. Definitions

1.

“Affidavit student” means a student attending, or seeking to attend,
school in a district pursuant to N.J.S.A. 18A:38-1.b and N.J.A.C
6A:22-3.2(a).

“Appeal” means contested case proceedings before the
Commissioner of Education pursuant to N.J.A.C. 6A:3,
Controversies and Disputes.

“Applicant” means a parent, guardian, or a resident supporting an
affidavit student who seeks to enroll a student in a school district;
or an unaccompanied homeless youth or adult student who seeks to
enroll in a school district.

“Commissioner” means the Commissioner of Education or his/her
designee.

“Guardian” means a person to whom a court of competent
jurisdiction has awarded guardianship or custody of a child,
provided that a residential custody order shall entitle a child to
attend school in the residential custodian’s school district unless it
can be proven that the child does not actually live with the
custodian. “Guardian” also means the Department of Children and
Families for purposes of N.J.S.A. 18A:38-1.e.

B. Eligibility to Attend School — Students Domiciled in the District

1.

A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district if the student is domiciled
within the district:

a. A student is domiciled in the school district when he or she
is living with a parent or guardian whose domicile is
located within the school district.
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When a student’s parents or guardians are
domiciled within different school districts and there
is no court order or written agreement between the
parents designating the school district of attendance,
the student’s domicile is the school district of the
parent or guardian with whom the student lives for
the majority of the school year. This provision shall
apply regardless of which parent has legal custody.

When a student’s physical custody is shared on an
equal-time, alternating week/month or other similar
basis so the student is not living with one parent or
guardian for a majority of the school year and there
IS no court order or written agreement between the
parents designating the school district of attendance,
the student’s domicile is the present domicile of the
parent or guardian with whom the student resided
on the last school day prior to October 16 preceding
the application date.

@ When a student resided with both parents or
guardians, or with neither parent or
guardian, on the last school day prior to the
preceding October 16, the student’s domicile
is the domicile of the parent or guardian
with whom the parents or guardians indicate
the student will be residing on the last
school day prior to the ensuing October 16.
When the parents or guardians do not
designate or cannot agree upon the student’s
likely residence as of that date, or if on that
date the student is not residing with the
parent or guardian previously indicated, the
student shall attend school in the school
district of domicile of the parent or guardian
with whom the student actually lives as of
the last school day prior to October 16.
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(b) When the domicile of the student with
disabilities as defined in N.J.A.C. 6A:14
cannot be determined pursuant to N.J.A.C.
6A:22-3.1, nothing shall preclude an
equitable  determination  of  shared
responsibility for the cost of such student’s
out-of-district placement.

3) When a student is living with a person other than a
parent or guardian, nothing in N.J.A.C. 6A:22-3.1 is
intended to limit the student’s right to attend school
in the parent or guardian’s school district of
domicile pursuant to the provisions of N.J.A.C.
6A:22.

4) No school district shall be required to provide
transportation for a student residing outside the
school district for all or part of the school year
unless transportation is based upon the home of the
parent or guardian domiciled within the school
district or otherwise required by law.

b. A student is domiciled in the school district when he or she
has reached the age of eighteen or is emancipated from the
care and custody of a parent or guardian and has
established a domicile within the school district.

C. A student is domiciled in the school district when the
student has come from outside the State and is living with a
person domiciled in the school district who will be
applying for guardianship of the student upon expiration of
the six-month “waiting period” of State residency required
pursuant to N.J.S.A. 2A:34-54 (“home state” definition)
and 2A:34-65.a(1). However, a student may later be
subject to removal proceedings if application for
guardianship is not made within a reasonable period of time
following expiration of the mandatory waiting period or if
guardianship is applied for and denied.
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A student is domiciled in the school district when his or her
parent or guardian resides within the school district on an
all-year-round basis for one year or more, notwithstanding
the existence of a domicile elsewhere.

A student is domiciled in the school district if the
Department of Children and Families is acting as the
student’s guardian and has placed the student in the school
district.

2. When a student’s dwelling is located within two or more school
districts, or bears a mailing address that does not reflect the
dwelling’s physical location within a municipality, the school
district of domicile for school attendance purposes shall be the
municipality to which the majority of the dwelling’s property tax is
paid, or to which the majority of the dwelling’s or unit’s property
tax is paid.

a.

When property tax is paid in equal amounts to two or more
municipalities, and there is no established assignment for
students residing in the affected dwellings, the school
district of domicile for school attendance purposes shall be
determined through assessment of individual proofs as
provided pursuant to N.J.A.C. 6A:22-3.4.

This provision shall not preclude the attendance of
currently enrolled students who were permitted to attend
the school district prior to December 17, 2001.

When a student’s parent or guardian elects to exercise such
entitlement, nothing in N.J.A.C. 6A:22-3.1 shall exclude a
student’s right to attend the school district of domicile
although the student is qualified to attend a different school
district pursuant to N.J.S.A. 18A:38-1.b or the temporary
residency (less than one vyear) provision of N.J.S.A.
18A:38-1.d.
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Notwithstanding the provisions of N.J.S.A. 18A:38-1 or any other
section of law to the contrary, a child who is domiciled within the
school district and resides with a parent or guardian who is a
member of the New Jersey National Guard or a member of the
reserve component of the armed forces of the United States who is
ordered into active military service in any of the armed forces of
the United States in a time of war or national emergency, shall be
permitted to remain enrolled in the school district in which the
child is domiciled at the time of the parent or guardian being
ordered into active military service, regardless of where the child
resides during the period of active duty. The school district shall
not be responsible for providing transportation for the child if the
child lives outside of the district. Following the return of the
child’s parent or guardian from active military service, the child’s
eligibility to remain enrolled in the school district pursuant to
N.J.S.A. 18A:38-3.1 shall cease at the end of the current school
year unless the child is domiciled in the school district.

C. Eligibility to Attend School — Other Students Eligible to Attend School

1.

A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A.
18A:38-1.b if that student is kept in the home of a person other
than the student’s parent or guardian, and the person is domiciled
in the school district and is supporting the student without
remuneration as if the student were his or her own child.

a. A student is not eligible to attend this school district
pursuant to this provision unless:

1) The student’s parent or guardian has filed, together
with documentation to support its validity, a sworn
statement that he or she is not capable of supporting
or providing care for the student due to family or
economic hardship and that the student is not
residing with the other person solely for the purpose
of receiving a free public education; and
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2 The person keeping the student has filed, if so
required by the Board of Education:

@) A sworn statement that he or she is
domiciled within the school district, is
supporting the child without remuneration
and intends to do so for a longer time than
the school term, and will assume all personal
obligations for the student pertaining to
school requirements; and

(b) A copy of his or her lease if a tenant, a
sworn landlord’s statement if residing as a
tenant without a written lease, or a mortgage
or tax bill if an owner.

b. A student shall not be deemed ineligible under this
provision because required sworn statement(s) cannot be
obtained when evidence is presented that the underlying
requirements of the law are being met, notwithstanding the
inability of the resident or student to obtain the sworn
statement(s).

C. A student shall not be deemed ineligible under this
provision when evidence is presented that the student has
no home or possibility of school attendance other than with
a school district resident who is not the student’s parent or
guardian, but is acting as the sole caretaker and supporter
of the student.

d. A student shall not be deemed ineligible under this
provision solely because a parent or guardian gives
occasional gifts or makes limited contributions, financial or
otherwise, toward the student’s welfare provided the
resident keeping the student receives from the parent or
guardian no payment or other remuneration for regular
maintenance of the student.
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e. Pursuant to N.J.S.A. 18A:38-1.c, any person who
fraudulently allows a child of another person to use his or
her residence and is not the primary financial supporter of
that child and any person who fraudulently claims to have
given up custody of his or her child to a person in another
school district commits a disorderly persons offense.

2. A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A.
18A:38-1.b if the student is kept in the home of a person domiciled
in the school district, who is not the parent or guardian and the
parent or guardian is a member of the New Jersey National Guard
or the reserve component of the United States armed forces and
has been ordered into active military service in the United States
armed forces in time of war or national emergency.

a. Eligibility under this provision shall cease at the end of the
school year during which the parent or guardian returns
from active military duty.

3. A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A.
18A:38-1.d if the student’s parent or guardian temporarily resides
within the school district and elects to have the student attend the
school district of temporary residence, notwithstanding the
existence of a domicile elsewhere.

a. When required by the Board of Education, the parent or
guardian shall demonstrate the temporary residence is not
solely for purposes of the student attending the school
district of temporary residence;
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b. When one of a student’s parents or guardians temporarily
resides in a school district while the other is domiciled or
temporarily resides elsewhere, eligibility to attend school
shall be determined in accordance with N.J.A.C.
6A:22-3.1(a)li. However, no student shall be eligible to
attend school based upon a parent or guardian’s temporary
residence in a school district unless the parent or guardian
demonstrates, if required by the Board of Education, the
temporary residence is not solely for purposes of a
student’s attending the school district.

A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A.
18A:38-1.f if the student’s parent or guardian moves to another
school district as the result of being homeless, subject to the
provisions of N.J.A.C. 6A:17-2, Education of Homeless Children.

A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A. 18A:38-2
if the student is placed by court order or by a society, agency, or
institution in the home of a school district resident pursuant to
N.J.S.A. 18A:38-2. As used in this section, “court order” shall not
encompass orders of residential custody under which claims of
entitlement to attend a school district are governed by provisions of
N.J.S.A. 18A:38-1 and the applicable standards set forth in
N.J.A.C. 6A:22.

A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend school in this school district pursuant to N.J.S.A.
18A:38-3.b if the student previously resided in the school district
and if the parent or guardian is a member of the New Jersey
National Guard or the United States reserves and has been ordered
to active service in time of war or national emergency, resulting in
the relocation of the student out of the school district. A school
district admitting a student pursuant to N.J.S.A. 18A:38-3.b shall
not be obligated for transportation costs.

[ ] © Copyright 2019

Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199

e 732-255-1500




STUDENTS

POLICY GUIDE

Eligibility of Resident/Nonresident Students

7. A student over five and under twenty years of age pursuant to
N.J.S.A. 18A:38-1, or such younger or older student as is
otherwise entitled by law to a free public education, is eligible to
attend the school district pursuant to N.J.S.A. 18A:38-7.7 et seq. if
the student resides on Federal property within the State.

8. In accordance with N.J.S.A. 18A:38-1.1, a student who is not
considered homeless under N.J.S.A. 18A:7B-12 and who moves to
a new school district during the academic year as a result of a
family crisis shall be permitted to remain enrolled in the original
school district of residence for the remainder of the school year
without the payment of tuition. A student attending an academic
program during the summer, who is otherwise eligible except for
the timing of the move, shall be permitted to remain in the school
district for the remainder of the summer program if it is considered
an extension of the preceding academic year.

a. For purposes of N.J.A.C. 6A:22-3.2(h) and Policy and
Regulation 5111, “family crisis” shall include, but not be
limited to:

(1)  An instance of abuse such as domestic violence or
sexual abuse;

(2 A disruption to the family unit caused by death of a
parent or guardian; or

3) An unplanned displacement from the original
residence such as fire, flood, hurricane, or other
circumstances  that render the  residence
uninhabitable.

b. Upon notification of the move by the parent or guardian,
the original school district of residence shall allow the
student to continue attendance and shall provide
transportation services to and from the student’s new
domicile in accordance with N.J.S.A. 18A:39-1. The
original school district of residence may request from the
parent or guardian and may review supporting
documentation about the reason(s) for the move; however,
any such review shall not interrupt the student’s continued
enrollment in the school district and in the current school of
attendance with the provision of transportation.
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1) Examples of documentation include, but are not
limited to, newspaper articles, insurance claims,
police or fire reports, notes from health
professionals, custody agreements, or any other
legal document.

C. If the parent or guardian or the relevant documentation
indicates the child is homeless pursuant to N.J.S.A.
18A:7B-12, the school district liaison shall assume the
coordination of enrollment procedures pursuant to N.J.A.C.
6A:17-2.5 and the student shall not be eligible for
enrollment under N.J.S.A. 18A:38-1.1.

d. If the original school district of residence determines the
situation does not meet the family crisis criteria outlined in
8.a. above, the Superintendent or designee shall notify the
parent or guardian in writing. The notification shall inform
the parent or guardian of his or her right to appeal the
decision within twenty-one calendar days of his or her
receipt of the notification, and shall state that if such appeal
is denied, he or she may be assessed the costs for
transportation provided to the new residence during the
period of ineligible attendance. It shall also state whether
the parent or guardian is required to withdraw the student
by the end of the twenty-one day appeal period in the
absence of an appeal.

1) The parent or guardian may appeal by submitting
the request in  writing with  supporting
documentation to the Executive County
Superintendent of the county in which the original
school district of residence is situated.

(2)  Within thirty calendar days of receiving the request
and documentation, the Executive County
Superintendent shall issue a determination whether
the situation meets the family crisis criteria set forth
at 8.a. above. The original school district of
residence shall continue to enroll the student and
provide transportation to the current school of
attendance in accordance with N.J.S.A. 18A:39-1
until the determination is issued.
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If the Executive County Superintendent determines
the situation does not constitute a family crisis, the
school district may submit to the Executive County
Superintendent  for approval the cost of
transportation to the ineligible student’s new
domicile. The Executive County Superintendent
shall certify the transportation costs to be assessed
to the parent or guardian for the period of ineligible
attendance.

When the original school district of residence determines
the situation constitutes a family crisis pursuant to N.J.S.A.
18A:38-1.1, the Superintendent or designee shall
immediately notify the parent or guardian in writing.

1)

)

When the original school district of residence
anticipates the need to apply for reimbursement of
transportation costs, it shall send to the Executive
County Superintendent a request and documentation
of the family crisis for confirmation the situation
meets the criteria set forth at 8.a. above.

Within thirty days of receiving the school district’s
request and documentation, the Executive County
Superintendent shall issue a determination of
whether the situation meets the criteria for a family
crisis. The original school district of residence shall
continue to enroll the student and provide
transportation to the current school of attendance in
accordance with N.J.S.A. 18A:39-1 until the
determination is issued, and shall not be reimbursed
for additional transportation costs unless the
Executive County Superintendent determines the
situation is a family crisis or as directed by the
Commissioner upon appeal.

In providing transportation to students under N.J.S.A.
18A:38-1.1, the Board shall use the most efficient and cost-
effective means available and in conformance with all laws
governing student transportation.
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g. At the conclusion of the fiscal year in which the Executive
County Superintendent has determined the situation
constitutes a family crisis, the original school district of
residence may apply to the Executive County
Superintendent for a reimbursement of eligible costs for
transportation services.

(1) Eligible costs shall include transportation for
students who are required to be transported pursuant
to N.J.S.A. 18A:39-1.

(2 The school district shall provide documentation of
the transportation costs for the eligible student(s) to
the Executive County Superintendent who shall
review and forward the information to the
Department’s Office of School Facilities and
Finance for reimbursement payment(s) to the school
district.

3) Payment to the school district shall be made in the
subsequent fiscal year and shall equal the approved
cost less the amount of transportation aid received
for the student(s).

h. Nothing in N.J.A.C. 6A:22-3.2 shall prevent the Board of
Education from allowing a student to enroll without the
payment of tuition pursuant to N.J.S.A. 18A:38-3.a.

i Nothing in N.J.A.C. 6A:22-3.2 shall prevent a parent or
school district from appealing the Executive County
Superintendent’s decision(s) to the Commissioner in
accordance with N.J.A.C. 6A:3-1.3. If the Commissioner
of Education determines the situation is not a family crisis,
his or her decision shall state which of the following shall
pay the transportation costs incurred during the appeal
process: the State, school district, or parent.

D. Housing and Immigration Status

1.

A student’s eligibility to attend school shall not be affected by the
physical condition of an applicant’s housing or his or her
compliance with local housing ordinances or terms of lease.
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2. Except as set forth in a. below, immigration/visa status shall not
affect eligibility to attend school. Any student over five and under
twenty years of age pursuant to N.J.S.A. 18A:38-1, or such
younger or older student as is otherwise entitled by law to a free
public education, who is domiciled in the school district or
otherwise eligible to attend school in the district pursuant to
N.J.A.C. 6A:22-3.2 shall be enrolled without regard to, or inquiry
concerning, immigration status.

a. However, the provisions of N.J.S.A. 18A:38-1 and
N.J.A.C. 6A:22 shall not apply to students who have
obtained, or are seeking to obtain, a Certificate of
Eligibility for Nonimmigrant Student Status (INS Form
[-20) from the school district in order to apply to the INS
for issuance of a visa for the purpose of limited study on a
tuition basis in a United States public secondary school
(“F-1” Visa).

3. F-1 Visa Students
[ . I .

F1 v | i | Imitted his_school

__X_ The school district will permit the attendance of F-1
Visa students into the school district only with the
payment of full tuition and a signed tuition contract.
The district may require advance payment of full
tuition before providing the requested 1-20 Form, in
accordance with the provisions of Federal regulation
8 CFR 214.3. An F-1 Visa is granted to a foreign
student through an application process that must
include, but is not limited to, signed approval by the
receiving school district exhibiting the receiving school
district will accept the foreign student for enrollment
and the foreign student’s proof of financial means to
pay the full tuition to the receiving school district for
the academic year.]
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E. Nothing in Policy and Regulation 5111 or N.J.A.C. 6A:22-3.2 shall be
construed to limit the discretion of the Board to admit nonresident
students, or the ability of a nonresident student to attend school with or
without payment of tuition, with the consent of the district Board pursuant
to N.J.S.A. 18A:38-3.a.

F. Proof of Eligibility

1.

The Board of Education shall accept a combination of any of the
following or similar forms of documentation from persons
attempting to demonstrate a student’s eligibility for enrollment in
the school district:

a. Property tax bills; deeds; contracts of sale; leases;
mortgages; signed letters from landlords; and other
evidence of property ownership, tenancy, or residency;

b. Voter registrations; licenses; permits; financial account
information; utility bills; delivery receipts; and other
evidence of personal attachment to a particular location;

C. Court orders; State agency agreements; and other evidence
of court or agency placements or directives;

d. Receipts; bills; cancelled checks; insurance claims or
payments; and other evidence of expenditures
demonstrating personal attachment to a particular location,
or to support the student;
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e. Medical reports; counselor or social worker assessments;
employment documents; unemployment claims; benefit
statements; and other evidence of circumstances
demonstrating family or economic hardship, or temporary
residency;

f. Affidavits, certifications and sworn attestations pertaining
to statutory criteria for school attendance, from the parent,
guardian, person keeping an “affidavit student,” adult
student, person(s) with whom a family is living, or others,
as appropriate;

g. Documents pertaining to military status and assignment;
and
h. Any other business record or document issued by a

governmental entity.

2. The Board of Education may accept forms of documentation not
listed above, and shall not exclude from consideration any
documentation or information presented by an applicant.

3. The Board of Education shall consider the totality of information
and documentation offered by an applicant, and shall not deny
enrollment based on failure to provide a particular form or subset
of documents without regard to other evidence presented.

4. The Board of Education shall not condition enrollment on the
receipt of information or documents protected from disclosure by
law, or pertaining to criteria that are not a legitimate basis for
determining eligibility to attend school. They include, but are not

limited to:

a. Income tax returns;

b. Documentation or information relating to citizenship or
immigration/visa status, except as set forth in N.J.A.C.
6A:22-3.3(b);

C. Documentation or information relating to compliance with

local housing ordinances or conditions of tenancy; and

d. Social security numbers.
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The Board of Education may consider, in a manner consistent with
Federal law, documents or information referenced in 4. above, or
pertinent parts thereof if voluntarily disclosed by the applicant.
However, the Board of Education may not, directly or indirectly,
require or request such disclosure as an actual or implied condition
of enrollment.

In the case of a dispute between the school district and the parents
or guardians of a student in regard to a student’s eligibility to
enroll in the school district or to remain enrolled in the school
district pursuant to the provisions of N.J.S.A. 18A:38-1, the school
district may request from the New Jersey Motor Vehicle
Commission the parent or guardian’s name and address for use in
verifying a student’s eligibility for enrollment in the school district.

G. Registration Forms and Procedures for Initial Assessment

1.

The Board of Education shall use Commissioner-provided
registration forms, or locally developed forms that:

a. Are consistent with the forms provided by the
Commissioner;

b. Do not seek information prohibited by N.J.A.C. 6A:22 or
any other provision of statute or rule;

C. Summarize, for the applicant’s reference, the criteria for
attendance set forth in N.J.S.A. 18A:38-1, and specify the
nature and form of any sworn statement(s) to be filed,;

d. Clearly state the purpose for which the requested
information is being sought in relation to the criteria; and

e. Notify applicants that an initial eligibility determination is
subject to a more thorough review and evaluation, and that
an assessment of tuition is possible if an initially admitted
applicant is later found ineligible.

The Board of Education shall make available sufficient numbers of
registration forms and trained registration staff to ensure prompt
eligibility determinations and enrollment. Enrollment applications
may be taken by appointment, but appointments shall be promptly
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If the school district uses separate forms for affidavit
student applications rather than a single form for all types
of enrollment, affidavit student forms shall comply in all
respects with the provisions of G.1. above. When affidavit
student forms are used, the school district shall provide
them to any person attempting to register a student of
whom he or she is not the parent or guardian, even if not
specifically requested.

(1)  The Board of Education or its agents shall not
demand or suggest that guardianship or custody
must be obtained before enrollment will be
considered for a student living with a person other
than the parent or guardian since such student may
qualify as an affidavit student.

(2 The Board of Education or its agents shall not
demand or suggest that an applicant seeking to
enroll a student of whom the applicant has
guardianship or custody produce affidavit student
proofs.

A district-level administrator  designated by the
Superintendent shall be clearly identified to applicants and
available to assist persons who experience difficulties with
the enrollment process.

Initial eligibility determinations shall be made upon presentation of
an enrollment application, and enrollment shall take place
immediately except in cases of clear, uncontested denials.

a.

Enrollment shall take place immediately when an applicant
has provided incomplete, unclear, or questionable
information, but the applicant shall be notified that the
student will be removed from the school district if defects
in the application are not corrected, or an appeal is not
filed, in accordance with subsequent notice to be provided
pursuant to N.J.A.C. 6A:22-4.2.
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b. When a student appears ineligible based on information
provided in the initial application, the school district shall
issue a preliminary written notice of ineligibility, including
an explanation of the right to appeal to the Commissioner
of Education. Enrollment shall take place immediately if
the applicant clearly indicates disagreement with the school
district’s determination and intent to appeal to the
Commissioner.

Q) An applicant whose student is enrolled pursuant to
this provision shall be notified that the student will
be removed without a hearing before the Board if
no appeal is filed within the twenty-one day period
established by N.J.S.A. 18A:38-1.

When enrollment is denied and no intent to appeal is indicated,
applicants shall be advised they shall comply with compulsory
education laws. When the student is between the ages of six and
sixteen, applicants also shall be asked to complete a written
statement indicating the student will be attending school in another
school district or nonpublic school, or receiving instruction
elsewhere than at a school pursuant to N.J.S.A. 18A:38-25. In the
absence of this written statement that the student will be attending
school in another school district or nonpublic school, or receiving
instruction elsewhere than at a school, designated staff shall report
to the school district of actual domicile or residence, or the
Department of Children and Families, a potential instance of
“neglect” for purposes of ensuring compliance with compulsory
education laws, N.J.S.A. 9:6-1. Staff shall provide the school
district or the Department of Children and Families with the
student’s name, the name(s) of the parent/guardian/resident, and
the student’s address to the extent known. Staff shall also indicate
admission to the school district has been denied based on residency
or domicile, and there is no evidence of intent to arrange for the
child to attend school or receive instruction elsewhere.

Enrollment or attendance in the school district shall not be
conditioned on advance payment of tuition in whole or part when
enrollment is denied and an intent to appeal is indicated, or when
enrollment is provisional and subject to further review or
information.
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The Board of Education shall ensure the registration process
identifies information suggesting an applicant may be homeless so
procedures may be implemented in accordance with N.J.A.C.
6A:17-2 - Education of Homeless Children.

Enrollment or attendance in the school district shall not be denied
based upon absence of a certified copy of the student’s birth
certificate or other proof of his or her identity as required within
thirty days of initial enrollment, pursuant to N.J.S.A. 18A:36-25.1.

Enrollment in the school district shall not be denied based upon
absence of student medical information.  However, actual
attendance at school may be deferred until the student complies
with student immunization rules set forth in N.J.A.C. 8:57-4.

When enrollment in the school district, attendance at school, or the
receipt of educational services in the regular education program
appears inappropriate, the student shall not be denied based upon
the absence of a student’s prior educational record. However, the
applicant shall be advised the student’s initial educational
placement may be subject to revision upon the school district’s
receipt of records or further assessment of the student.

H. Notice of Ineligibility

1.

When a student is found ineligible to attend the school district
pursuant to N.J.A.C. 6A:22 or the student’s initial application is
found to be deficient upon subsequent review or investigation, the
school district shall immediately provide notice to the applicant
that is consistent with Commissioner-provided sample form(s) and
meets the requirements of N.J.A.C. 6A:22-4 et seq.

a. Notices shall be in writing; in English and in the native
language of the applicant; issued by the Superintendent;
and directed to the address at which the applicant claims to
reside.

Notices of ineligibility shall include:
a. In cases of denial, a clear description of the specific basis
on which the determination of ineligibility was made:
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1) The description shall be sufficient to allow the
applicant to understand the basis for the decision
and determine whether to appeal; and

2 The description shall identify the specific
subsection of N.J.S.A. 18A:38-1 under which the
application was decided.

b. In cases of provisional eligibility, a clear description of the
missing documents or information that still must be
provided before a final eligibility status can be attained
under the applicable provision of N.J.S.A. 18A:38-1;

C. A clear statement of the applicant’s right to appeal to the
Commissioner of Education within twenty-one days of the
notice date, along with an informational document provided
by the Commissioner describing how to file an appeal;

d. A clear statement of the student’s right to attend school for
the twenty-one day period during which an appeal can be
made to the Commissioner. It also shall state the student
will not be permitted to attend school beyond the twenty-
first day following the notice date if missing information is
not provided or an appeal is not filed;

e. A clear statement of the student’s right to continue
attending school while an appeal to the Commissioner is
pending;

f. A clear statement that, if an appeal is filed with the

Commissioner and the applicant does not sustain the
burden of demonstrating the student’s right to attend the
school district, or the applicant withdraws the appeal, fails
to prosecute or abandons the appeal by any means other
than settlement, the applicant may be assessed, by order of
the Commissioner enforceable in Superior Court, tuition for
any period of ineligible attendance, including the initial
twenty-one day period and the period during which the
appeal was pending before the Commissioner;
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g. A clear statement of the approximate rate of tuition,

pursuant to N.J.A.C. 6A:22-6.3, that an applicant may be
assessed for the year at issue if the applicant does not
prevail on appeal, or elects not to appeal:

1) If removal is based on the student’s move from the
school district, the notice of ineligibility shall also
provide information as to whether district Policy
permits continued attendance, with or without
tuition, for students who move from the school
district during the school year.

h. The name of a contact person in the school district who can
assist in explaining the notice’s contents; and

I. When no appeal is filed, notice that the parent or guardian
shall still comply with compulsory education laws. In the
absence of a written statement from the parent or guardian
that the student will be attending school in another school
district or non-public school, or receiving instruction
elsewhere than at a school, school district staff shall notify
the school district of actual domicile/residence, or the
Department of Children and Families, of a potential
instance of “neglect” pursuant to N.J.S.A. 9:6-1. For
purposes of facilitating enforcement of the State
compulsory education requirement (N.J.S.A. 18A:38-25),
staff shall provide the student’s name, the name(s) of the
parent/guardian/resident, address to the extent known,
denial of admission based on residency or domicile, and
absence of evidence of intent to attend school or receive
instruction elsewhere.

l. Removal of Currently Enrolled Students

1.

Nothing in N.J.A.C. 6A:22 and this Regulation shall preclude the
Board of Education from identifying through further investigation
or periodic requests for revalidation of eligibility, students enrolled
in the school district who may be ineligible for continued
attendance due to error in initial assessment, changed
circumstances, or newly discovered information.
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When a student who is enrolled and attending school based on an
initial eligibility determination is later determined to be ineligible
for continued attendance, the Superintendent may apply to the
Board of Education for the student’s removal.

a. The Superintendent shall issue a preliminary notice of
ineligibility meeting the requirements of N.J.A.C.
6A:22-4.2. However, the notice shall also provide for a
hearing before the Board of Education prior to a final
decision on removal.

No student shall be removed from school unless the parent,
guardian, adult student, or resident keeping an “affidavit student,”
has been informed of his or her entitlement to a hearing before the
Board of Education.

Once the hearing is held, or if the parent, guardian, adult student,
or resident keeping an “affidavit student,” does not respond within
the designated time frame to the Superintendent’s notice or appear
for the hearing, the Board of Education shall make a prompt
determination of the student’s eligibility and shall immediately
provide notice in accordance with N.J.A.C. 6A:22-4.2.

Hearings required pursuant to N.J.A.C. 6A:22-4.3 may be
conducted by the full Board of Education or a Board committee, at
the discretion of the full Board. If the hearing is conducted by a
Board Committee, the Committee shall make a recommendation to
the full Board for action. However, no student shall be removed
except by vote of the Board of Education taken at a meeting duly
convened and conducted pursuant to N.J.S.A. 10:4-6 et seq., the
Open Public Meetings Act.

J. Appeal to the Commissioner

1.

An applicant may appeal to the Commissioner of Education a
school district determination that a student is ineligible to attend its
schools. Appeals shall be initiated by petition, which shall be filed
in accordance with N.J.S.A. 18A:38-1 and N.J.A.C. 6A:3-8.1 and
shall proceed as a contested case pursuant to N.J.A.C. 6A:3.
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a. Pursuant to N.J.S.A. 18A:38-1.b(1), appeals of “affidavit
student” ineligibility determinations shall be filed by the
resident keeping the student.

K. Assessment and Calculation of Tuition

1.

If no appeal to the Commissioner is filed by the parent, guardian,
adult student, or school district resident keeping an “affidavit”
student following notice of an ineligibility determination, the
Board of Education may assess tuition for up to one year of a
student’s ineligible attendance, including the twenty-one day
period provided by N.J.S.A. 18A:38-1 for appeal to the
Commissioner.

a. If the responsible party does not pay the tuition assessment,
the Board of Education may petition the Commissioner
pursuant to N.J.A.C. 6A:3 for an order assessing tuition,
enforceable in accordance with N.J.S.A. 2A:58-10 through
recording, upon request of the Board of Education pursuant
to N.J.A.C. 6A:3-12, on the judgment docket of the
Superior Court, Law Division.

If an appeal to the Commissioner is filed by the parent, guardian,
adult student, or school district resident keeping an “affidavit”
student and the petitioner does not sustain the burden of
demonstrating the student’s right to attend the school district, or
the petitioner withdraws the appeal, fails to prosecute, or abandons
the appeal by any means other than settlement agreeing to waive or
reduce tuition, the Commissioner may assess tuition for the period
during which the hearing and decision on appeal were pending,
and for up to one year of a student’s ineligible attendance in a
school district prior to the appeal’s filing and including the twenty-
one day period to file an appeal.

a. Upon the Commissioner’s finding that an appeal has been
abandoned, the Board of Education may remove the student
from school and seek tuition for up to one year of ineligible
attendance pursuant to N.J.A.C. 6A:22-6.1(a) plus the
period of ineligible attendance after the appeal was filed. If
the record of the appeal includes a calculation reflecting the
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tuition rate(s) for the year(s) at issue, the per diem tuition
rate for the current year and the date on which the student’s
ineligible attendance began, the Commissioner may order
payment of tuition as part of his or her decision. In doing
so, the Commissioner shall consider whether the ineligible
attendance was due to the school district’s error. If the
record does not include such a calculation and the Board of
Education has filed a counterclaim for tuition, the
counterclaim shall proceed to a hearing notwithstanding
that the petition has been abandoned.

b. An order of the Commissioner assessing tuition is
enforceable through recording, upon request of the Board
of Education pursuant to N.J.A.C. 6A:3-12, on the
judgment docket of the Superior Court, Law Division, in
accordance with N.J.S.A. 2A:58-10.

3. Tuition assessed pursuant to the provisions of N.J.A.C. 6A:22-6
shall be calculated on a per-student basis for the period of a
student’s ineligible enrollment, up to one year, by applicable
grade/program category and consistent with the provisions of
N.J.A.C. 6A:23A-17.1. The individual student’s record of daily
attendance shall not affect the calculation.

4. Nothing in N.JA.C. 6A:22 shall preclude an equitable
determination by the Board of Education or the Commissioner that
tuition shall not be assessed for all or part of any period of a
student’s ineligible attendance in the school district when the
particular circumstances of a matter so warrant. In making the
determination, the Board of Education or Commissioner shall
consider whether the ineligible attendance was due to the school
district’s error.

Adopted {ssued:
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[See POLICY ALERT Nos. 204, 206 and 217]

5756 TRANSGENDER STUDENTS

The Board of Education is committed to providing a safe, supportive, and
inclusive learning environment for all students. The New Jersey Law Against
Discrimination (NJLAD), N.J.S.A. 10:5-12(11)(f), generally makes it unlawful
for schools to subject individuals to differential treatment based on gender
identity or expression. Title IX of the Education Amendments of 1972
(“Title IX”) specifically prohibits discrimination on the basis of sex in Federally-
funded education programs and activities [20 U.S.C. 8 1681(a)].

N.J.S.A. 18A:36-41 directs the Commissioner of Education to establish guidelines
outlined in this Policy to provide direction for schools in addressing common
issues concerning the needs of transgender students, and to assist schools in
establishing policies and procedures that ensure a supportive and
nondiscriminatory environment for transgender students.

Definitions/Terms

A safe and supportive environment within a school begins with understanding and
respect. The Board believes students, teachers, and administrators should be
provided with common terminology associated with gender identity. The terms
listed below are commonly used by advocacy and human rights groups, however
students may prefer other terms to describe their gender identity, appearance, or
behavior. It is recommended school personnel discuss with the student the
terminology and pronouns each student has chosen.

“Gender identity” means a person’s internal, deeply held sense of gender. All
people have a gender identity, not just transgender people. For transgender
people, the individual’s internal gender identity is not the same as the gender
assigned at birth.

“Gender expression” means external manifestations of gender, expressed through
a person’s name, pronouns, clothing, haircut, behavior, voice, and/or body
characteristics. Society identifies these cues as masculine and feminine, although
what is considered masculine or feminine changes over time and varies by
culture.
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“Assigned sex at birth (ASAB)” refers to the biological sex designation recorded
on a person’s birth certificate upon the initial issuance of that certificate, should
such a record be provided at birth.

“Gender assigned at birth” refers to the gender a child is assigned at birth or
assumed to be, based on their biological sex assigned at birth.

“Sexual orientation” describes a person’s enduring physical, romantic, and/or
emotional attraction to another person. Gender identity and sexual orientation are
not the same. A transgender person may be straight, lesbian, gay, bisexual, or
asexual. For example, a person who transitions from male to female and is
attracted solely to men may identify as a straight woman.

“Transgender” is a term for an individual whose gender identity and/or gender
expression differs from those typically associated with the sex and gender
assigned at birth.

“Transition” is the process by which a transgender person recognizes that their
authentic gender identity is not the same as the gender assigned at birth, and
develops a more affirming gender expression that feels authentic. Some
individuals socially transition, for example, through dress, use of names and/or
pronouns. Some individuals may undergo physical transition, which might
include hormone treatments and surgery. School district personnel should avoid
the phrase “sex change,” as it is an inaccurate description of the transition
process; the process is more accurately described as “gender-confirming.”

“LGBTQ” is an acronym for “lesbian, gay, bisexual, transgender, and
queer/questioning.”

“Gender nonconforming” describes a person whose gender expression does not
conform to the gender expectations of their family or community. Gender
nonconformity is not necessarily an indication that a youth is transgender; many
non-transgender youth do not conform to stereotypical expectations.

“Gender expansive, Gender diverse, Gender fluid, Gender non-binary, A gender,
Gender queer” are terms that convey a wider, more flexible range of gender
identity and/or expression than typically associated with the binary gender
system. For example, students who identify as gender queer or gender fluid might
not identify as boys or girls; for these students, the non-binary gender identity
functions as the student’s gender identity.

“Cisgender” refers to individuals whose gender identity, expression, or behavior
conforms with those typically associated with their sex assigned at birth.
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Student-Centered Approach

The school district shall accept a student’s asserted gender identity; parental
consent is not required. A student need not meet any threshold diagnosis or
treatment requirements to have his or her gender identity recognized and
respected by the school district, school, or school staff members. In addition, a
legal or court-ordered name change is not required. There is no affirmative duty
for any school district staff member to notify a student’s parent of the student’s
gender identity or expression.

There may be instances where a parent of a minor student disagrees with the
student regarding the name and pronoun to be used at school and in the student’s
education records. In the event a parent objects to the minor student’s name
change request, the Superintendent or designee should consult the Board Attorney
regarding the minor student’s civil rights and protections under the NJLAD.
School staff members should continue to refer to the student in accordance with
the student’s chosen name and pronoun at school and may consider providing
resource information regarding family counseling and support services outside of
the school district.

School districts should be mindful of disputes between minor students and parents
concerning the student’s gender identity or expression. Many support resources
are available through advocacy groups and resources from the New Jersey
Department of Children and Families and New Jersey Department of Education’s
“Child Abuse, Neglect, and Missing Children” webpage.

The Principal or designee should have an open, but confidential discussion with
the student to ascertain the student’s preference on matters such as chosen name,
chosen pronoun to use, and parental communications. A transgender student shall
be addressed at school by the name and pronoun chosen by the student, regardless
of whether a legal name change or change in official school records has occurred.
The school shall issue school documentation for a transgender student, such as
student identification cards, in the name chosen by the student. A transgender
student shall be allowed to dress in accordance with the student’s gender identity.

The Principal or designee should also discuss with the student, and any other
individuals at the student’s request, the risks associated with the student’s
transgender status being inadvertently disclosed. For example, the Principal or
designee should inform the student the transgender status may be revealed due to
other students’ discussions at home. The Principal or designee should work with
the transgender student to ensure awareness of activities and events that may
inadvertently disclose the transgender student’s status.
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Safe and Supportive Environment

The Board developed and adopted this Policy to ensure that its schools provide a
safe and supportive learning environment that is free from discrimination and
harassment for transgender students, including students going through a gender
transition. Gender-based policies, rules, and practices can have the effect of
marginalizing, stigmatizing, and excluding students, whether they are gender
nonconforming or not.

The Superintendent or designee shall review and update existing policies and
procedures, including those regarding classroom activities, school ceremonies,
school photographs, and dress codes, to verify transgender students are not
excluded. In addition, the school district shall take the following steps to
establish and maintain a nondiscriminatory environment for all students, including
transgender and transitioning students:

. The school district must comply with N.J.S.A. 18A:37-15 and
N.J.A.C. 6A:16-7.7, which prohibit harassment, intimidation, and
bullying. The Board is required to develop, adopt, and implement
a Policy in accordance with N.J.S.A. 18A:37-15 and N.J.A.C.
6A:16-7.7 that prohibits harassment, intimidation, or bullying on
school property, at a school-sponsored function, or on a school
bus. If harassment, intimidation, or bullying based on gender
identity creates a hostile environment, the school must take prompt
and effective steps to end the harassment, intimidation, or bullying,
prevent its recurrence, and, as appropriate, remedy its effects.

. The Superintendent or designee should ensure training is provided
to school staff members on sensitivity and respect towards
transgender students.

. Social and Emotional Learning (SEL) concepts should be

incorporated into school culture and curricula.

. The school district may seek a variety of professionals, including
counselors and school psychologists, to provide emotional supports
for all students who demonstrate a need. The Superintendent or
designee shall ensure school counselors are knowledgeable
regarding issues and concerns relevant to transgender students,
students facing other gender identity issues, or students who may
be transitioning.
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. Student dress codes should not be enforced more strictly for
transgender and gender nonconforming students than for other
students.

. The school district shall honor and recognize a student’s asserted

gender identity, and shall not require any documentation or
evidence in any form, including diagnosis, treatment, or legal name
change.

. A school’s obligation to ensure nondiscrimination on the basis of
gender identity requires schools to provide transgender students
equal access to educational programs and activities, even in
circumstances in which other students, parents, or community
members raise objections or concerns.

Confidentiality and Privacy

School staff members may not disclose information that may reveal a student’s
transgender status except as allowed by law. The Principal or designee is advised
to work with the student to create an appropriate confidentiality plan regarding the
student’s transgender or transitioning status.

The school district shall keep confidential a current, new, or prospective student’s
transgender status. Schools should address the student using a chosen name and
the student’s birth name should be kept confidential by school and school staff
members.

Due to a specific and compelling need, such as the health and safety of a student
or an incident of bias-related crime, the school district may be obligated to
disclose a student’s status. In this event, the Principal or designee should inform
the student the school or school district intends to disclose the student’s
transgender status for the student’s protection and well-being. Prior to disclosure,
the student should be given the opportunity to personally disclose that
information.  The school district should make every effort to ensure any
disclosure is made in a way that reduces or eliminates the risk of re-disclosure and
protects the transgender student from further harassment. Those measures may
include the facilitation of counseling for the student and the student’s family to
facilitate the family’s acceptance and support of the student’s transgender status.
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During a harassment, intimidation, or bullying investigation the school district is
obligated to develop a procedure to report, verbally and in writing, an act of
harassment, intimidation, and bullying committed by an adult or youth against a
student, pursuant to N.J.A.C. 6A:16-7.7(a)2viii. In this instance, the Principal or
designee should inform the student of the school’s obligation to report the
findings of the harassment, intimidation, and bullying investigation pursuant to
N.J.S.A. 18A:37-15(d), which permits the parents of the students who are parties
to the investigation to receive information about the investigation in accordance
with Federal and State law and regulation. Under harassment, intimidation, and
bullying legal requirements, parents are entitled to know the nature of the
investigation; whether the district found evidence of harassment, intimidation, or
bullying; or whether disciplinary action was imposed or services provided to
address the incident of harassment, intimidation, or bullying.

The Principal or designee shall take into account the circumstances of the incident
when providing notification to parents of all students involved in the reported
harassment, intimidation, or bullying incident and when conveying the nature of
the incident, including the actual or perceived protected category motivating the
alleged offense, pursuant to N.J.A.C. 6A:16-7.7(a)2viii(2).

Disclosure of personally identifiable information from a student’s education
record to other school officials within the school district, whom the school district
has determined have a legitimate educational interest in the information, may be
permissible under Family Educational Rights and Privacy Act (FERPA)
(34 C.F.R. § 99.31(a)(1)). The school district shall make a concerted effort to
ensure school officials obtain access to only those education records in which they
have legitimate educational interests.

The school district shall comply with all laws and regulations regarding the
confidentiality of student records and student privacy, including the requirements
set forth at 20 U.S.C. § 12329, Family Educational Rights and Privacy Act;
34 CFR Part 99, Family Educational Rights and Privacy; 20 U.S.C. § 1232h,
Protection of Pupil Rights; 34 CFR Part 98, Student Rights in Research,
Experimental Programs, and Testing; P.L. 104-191, Health Insurance Portability
and Accountability Act; 45 CFR Part 160, General Administrative Requirements;
20 U.S.C. § 7917, Transfer of school disciplinary records; 42 CFR Part 2,
Confidentiality of Alcohol and Drug Abuse Patient Records; N.J.S.A.
18A:40A-7.1, Confidentiality of certain information provided by pupils,
exceptions; N.J.A.C. 6A:16-3.2, Confidentiality of student alcohol and other drug
information; N.J.S.A. 18A:36-19, Pupil Records, creation, maintenance and
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retention, security and access, regulations, nonliability; N.J.S.A. 2A:4A-60,
Disclosure of juvenile information, penalties for disclosure; N.J.A.C. 6A:32-7,
Student Records; N.J.A.C. 6A:14-2.9, Student records; as well as all other
existing Federal and State laws and rules pertaining to student records and
confidentiality.

School Records

If a student has expressed a preference to be called by a name other than their
birth name, permanent student records containing the student’s birth name should
be kept in a separate, confidential file. This file should only be shared with
appropriate school staff members after consultation with a student. A separate
file containing records bearing the student’s chosen name may also be kept. If the
student has previously been known at school or in school records by a birth name,
the Principal or designee should direct school staff members to use the student’s
chosen name and not the student’s birth name.

To ensure consistency among teachers, school administrators, substitute teachers,
and other school staff members, every effort should be made to immediately
update student education records (for example, attendance records, transcripts,
Individualized Education Programs (IEP), etc.) with the student’s chosen name
and gender pronouns, consistent with the student’s gender identity and expression,
and not circulate records with the student’s birth name, unless directed by the
student.

. The school district shall report to the New Jersey Department of
Education (NJDOE) through NJ SMART a student’s name or
gender based upon that student’s chosen name and corresponding
gender identity. Changing the name or gender identity from what
was reported in previous years will not affect the reliability of the
data reported.

. If the school district changes a student’s name or gender identity, it
must also maintain locally a separate record reflecting the student’s
legal name and sex assigned at birth until receipt of documentation
of a legal change of name or gender.

Activities

With respect to gender-segregated classes or athletic activities, including
intramural and interscholastic athletics, all students must be allowed to participate
in a manner consistent with their gender identity.

- © Copyright 2019 e Strauss Esmay Associates, LLP e 1886 Hinds Road e Suitel e Toms River, NJ 08753-8199 e 732-255-1500




POLICY GUIDE

STUDENTS
5756/page 8 of 9
Transgender Students

The school district shall:

. Provide transgender students with the same opportunities to
participate in physical education as other students in accordance
with their gender identity;

. Permit a transgender student to participate in gender-segregated
school activities in accordance with the student’s gender identity;

. Permit and support the formation of student clubs or programs
regarding issues related to lesbian, gay, bisexual, transgender, and
queer/questioning (LGBTQ) youth; and

. Offer support in the creation of peer led educational groups.
Use of Facilities

All students are entitled to have access to restrooms, locker rooms, and changing
facilities in accordance with their gender identity to allow for involvement in
various school programs and activities.

In all cases, the Principal or designee must work with the student and school staff
members so all parties are aware of facility policies and understand the student
may access the restroom, locker room, and changing facility that corresponds to
the student’s gender identity. While some transgender students will want this
arrangement, others may be uncomfortable with it. Transgender students who are
uncomfortable using a sex-segregated restroom should be provided with a safe
and adequate alternative, such as a single “unisex” restroom or the nurse’s
restroom. Similarly, some transgender students may be uncomfortable using the
changing facilities that correspond to the student’s gender identity. Non-
transgender students should also be afforded the option to use a private facility,
such as a unisex facility or the nurse’s restroom, should they feel uncomfortable.

. The school district shall allow a transgender student to use a
restroom or locker room based on the student’s gender identity.

. Reasonable alternative arrangements shall be made if needed to
ensure a student’s safety and comfort. This direction for
accommodations should come from the student.
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The Superintendent or designee will make available to school staff members a
variety of resources regarding professional development opportunities as sourced
by the NJDOE as well as developmentally appropriate information for students
regarding LGBTQ issues.

The Board adopts this Policy to help school and district administrators take steps
to create an inclusive environment in which transgender and gender
nonconforming students feel safe and supported, and to ensure each school
provides equal educational opportunities for all students, in compliance with
N.J.A.C. 6A:7-1.1 et seq.

N.J.S.A. 18A:36-41; 18A:37-15

N.J.A.C. 6A:7-1.1 et seq.; N.J.A.C. 6A:16-7.7

New Jersey Department of Education — October 2018
Transgender Student Guidance for School Districts

Adopted:
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7471- IDLE-FREE SCHOOL ZONES

Section: Property
Date Created: June, 2015
Date Edited: June, 2015

The Readington Township Board of Education is committed to the
provision of healthy learning and working environments for students and
staff. The School Board recognizes that vehicle exhaust fumes contribute
pollution to the environment. Unnecessary vehicle idling increases
pollution which contributes to adverse effects on the environment and
the health of individuals. In addition, it is a proven fact that turning off a
vehicle engine rather than idling saves fuel and is not detrimental to the
vehicle’s operation. The School Board believes that no vehicles should
be idling on school property.

The administrative procedures to this policy provide guidelines to reduce
the incidence of vehicle idling on school property in the Readington
Township School District. All aspects of this policy will conform to
requirements found in NJ Statute 7:27-14.23 and 7:27-15.8.

1. All School Bus loading zones will be posted as “No Idle Zones” to
which school staff and the public are to adhere;

2. Unnecessary idling will be restricted on district-owned, leased or
rented vehicles and motorized equipment, and on private vehicles
used for school business;

3. Motor vehicles and motorized equipment shall not be permitted to
stand unattended without first stopping the engine, locking the
ignition and removing the key;

4. Motor vehicles and motorized equipment shall not be permitted to
idle in a parked position for a period of more than three (3) minutes;

5. When school bus or other drivers arrive at loading or unloading areas
to drop off or pick up passengers, they should turn off their
buses/vehicles immediately upon arriving to eliminate idling time and
reduce harmful emissions. The school bus/vehicle should not be
restarted until it is ready to depart and there is a clear path to exit the
pick-up area.
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Exceptions include conditions that would compromise passenger
safety, such as:

 Extreme weather conditions
a) If the outside temperature is below 25 degrees (f)

, idling to
operate heaters is allowed for up to 15 minutes; or

by 1E4 " < bal | "
to-operate-heatersis-allowedforup-to-15-minutes——

« Idling in traffic;

» Use of lift equipment during loading or unloading of children
with one or more disabilities;

» Use of a heater or an air conditioner of a bus during loading,
unloading or transport of children with exceptional
needs;

» Use of defrosters, heaters, air conditioners, or other equipment
for safety or health considerations;

* In any of the above cases, if equipment can be run from the
battery then the drivers should refrain from idling, unless there is
a significant concern of draining the battery.
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6. At school bus parking areas, the idling time during early morning

warm-up is limited to 3 minutes what—is—recommended—bythe
weather.

7. Communication of this policy:

 All drivers shall receive a copy of this bulletin at the beginning
of every school year.

* Principals shall include in their communication to parents at the
start of the school year a reminder that the idling of private
vehicles is not allowed on school property and complaints and
concerns should first be brought to the attention of the individual
school. If the issue cannot be resolved at the school level,
complaints are forwarded to the department of transportation.

» The athletic and extra-curricular programs should include in
their instructions to schools participating in activities on our
properties, information which clearly states that the idling of
school and private vehicles at our facilities is prohibited.

* In cooperation with the town, "no idling" signs will be posted at
facilities and fields used by the schools unless prohibited.

The Manager of Facilities shall be responsible for the implementation
and monitoring of this policy. This policy will be monitored annually.

Adopted: 23 June 2015
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